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            7/24/2019 16 Santa Rosa Coca-Cola v Coca-Cola Bottlers.pdf http://slidepdf.com/reader/full/16-santa-rosa-coca-cola-v-coca-cola-bottlerspdf 1/17  THIRD DIVISION [G.R. Nos. 164302-03. January 24, 2007.] SANTA ROSA COCA-COLA PLANT EMPLOYEES UNION, Donrico V. Sebastian, Eulogio G. Batino, Samuel A. Atanque, Manolo C. Zabaljauregui, Dionisio Tenorio, Edwin P. Rellores, Luis B. Natividad, Myrna Petingco, Feliciano Tolentino, Rodolfo A. Amante, Jr., Cipriano C. Bello, and Ronaldo T. Espino, Efren Galan, and Jun Carmelito Santos,  petitioners, vs. COCA-COLA BOTTLERS PHILS., INC.,respondent . D E C I S I O N CALLEJO, SR.,  J p:  This is a petition for review on certiorari of the Decision 1  of the Court of Appeals (CA) in CA-G.R. SP Nos. 74174 and 74860, which aﬃrmed the ruling of the National Labor Relations Commission (NLRC) in NLRC CA No. 030424-02, and the Labor Arbiter in NLRC Case No. RAB-IV-10-11579-99-L. The Antecedents  The Sta. Rosa Coca-Cola Plant Employees Union (Union) is the sole and exclusive bargaining representative of the regular daily paid workers and the monthly paid non-commission-earning employees of the Coca-Cola Bottlers Philippines, Inc. (Company) in its Sta. Rosa, Laguna plant. The individual petitioners are Union oﬃcers, directors, and shop stewards.  The Union and the Company had entered into a three-year Collective Bargaining Agreement (CBA) eﬀective July 1, 1996 to expire on June 30, 1999. Upon the expiration of the CBA, the Union informed the Company of its desire to renegotiate its terms. The CBA meetings commenced on July 26, 1999, where the Union and the Company discussed the ground rules of the negotiations. The Union insisted that representatives from the Alyansa ng mga Unyon sa Coca- Cola be allowed to sit down as observers in the CBA meetings. The Union oﬃcers and members also insisted that their wages be based on their work shift rates. For its part, the Company was of the view that the members of the  Alyansa were not members of the bargaining unit. The Alyansa was a mere aggregate of employees of the Company in its various plants; and is not a registered labor organization. Thus, an impasse ensued. 2 On August 30, 1999, the Union, its oﬃcers, directors and six shop stewards ﬁled a "Notice of Strike" with the National Conciliation and Mediation Board (NCMB) Regional Oﬃce in Southern Tagalog, Imus, Cavite. The petitioners relied on two grounds: (a) deadlock on CBA ground rules; and (b) unfair labor practice arising from the company's refusal to bargain. The case was docketed as NCMB-RBIV-NS- 08-046-99. 3 CD Technologies Asia, Inc. © 2016 cdasiaonline.com 
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  THIRD DIVISION
 [G.R. Nos. 164302-03. January 24, 2007.]
 SANTA ROSA COCA-COLA PLANT EMPLOYEES UNION, Donrico
 V. Sebastian, Eulogio G. Batino, Samuel A. Atanque, ManoloC. Zabaljauregui, Dionisio Tenorio, Edwin P. Rellores, Luis B.Natividad, Myrna Petingco, Feliciano Tolentino, Rodolfo A.Amante, Jr., Cipriano C. Bello, and Ronaldo T. Espino, EfrenGalan, and Jun Carmelito Santos,  petitioners, vs. COCA-COLABOTTLERS PHILS., INC.,respondent .
 D E C I S I O N
 CALLEJO, SR., J p:
  This is a petition for review on certiorari of the Decision 1 of the Court of Appeals(CA) in CA-G.R. SP Nos. 74174 and 74860, which affirmed the ruling of theNational Labor Relations Commission (NLRC) in NLRC CA No. 030424-02, and theLabor Arbiter in NLRC Case No. RAB-IV-10-11579-99-L.
 The Antecedents
  The Sta. Rosa Coca-Cola Plant Employees Union (Union) is the sole and exclusivebargaining representative of the regular daily paid workers and the monthly paidnon-commission-earning employees of the Coca-Cola Bottlers Philippines, Inc.(Company) in its Sta. Rosa, Laguna plant. The individual petitioners are Unionofficers, directors, and shop stewards.
  The Union and the Company had entered into a three-year Collective BargainingAgreement (CBA) effective July 1, 1996 to expire on June 30, 1999. Upon theexpiration of the CBA, the Union informed the Company of its desire torenegotiate its terms. The CBA meetings commenced on July 26, 1999, where
 the Union and the Company discussed the ground rules of the negotiations. TheUnion insisted that representatives from the Alyansa ng mga Unyon sa Coca-Cola be allowed to sit down as observers in the CBA meetings. The Union officersand members also insisted that their wages be based on their work shift rates.For its part, the Company was of the view that the members of the Alyansawere not members of the bargaining unit. The Alyansa was a mere aggregate of employees of the Company in its various plants; and is not a registered labororganization. Thus, an impasse ensued. 2
 On August 30, 1999, the Union, its officers, directors and six shop stewards filed
 a "Notice of Strike" with the National Conciliation and Mediation Board (NCMB)Regional Office in Southern Tagalog, Imus, Cavite. The petitioners relied on twogrounds: (a) deadlock on CBA ground rules; and (b) unfair labor practice arisingfrom the company's refusal to bargain. The case was docketed as NCMB-RBIV-NS-08-046-99. 3
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  The Company filed a Motion to Dismiss 4 alleging that the reasons cited by theUnion were not valid grounds for a strike. The Union then filed an AmendedNotice of Strike on September 17, 1999 on the following grounds: (a) unfair laborpractice for the company's refusal to bargain in good faith; and (b) interferencewith the exercise of their right to self-organization. 5
 Meanwhile, on September 15, 1999, the Union decided to participate in a massaction organized by the Alyansa  ng mga Unyon sa Coca-Cola  in front of theCompany's premises set for September 21, 1999. 106 Union members, officersand members of the Board of Directors, and shop stewards, individually filedapplications for leave of absence for September 21, 1999. Certain that itsoperations in the plant would come to a complete stop since there were nosufficient trained contractual employees who would take over, the Companydisapproved all leave applications and notified the applicants accordingly. 6 A daybefore the mass action, some Union members wore gears, red tag cloths stating"YES KAMI SA STRIKE" as headgears and on the different parts of their uniform,shoulders and chests. EcTIDA
  The Office of the Mayor issued a permit to the Union, allowing it "to conduct amass protest action within the perimeter of the Coca-Cola plant on September21, 1999 from 9:00 a.m. to 12:00 noon." 7  Thus, the Union officers and membersheld a picket along the front perimeter of the plant on September 21, 1999. All of the 14 personnel of the Engineering Section of the Company did not report forwork, and 71 production personnel were also absent. As a result, only one of thethree bottling lines operated during the day shift. All the three lines wereoperated during the night shift with cumulative downtime of five (5) hours dueto lack of manning, complement and skills requirement. The volume of 
 production for the day was short by 60,000 physical case[s] versus budget. 8
 On October 13, 1999, the Company filed a "Petition to Declare Strike Illegal" 9
 alleging, inter alia, the following: there was a deadlock in the CBA negotiationsbetween the Union and Company, as a result of which a Notice of Strike wasfiled by the Union; pending resolution of the Notice of Strike, the Union membersfiled applications for leave on September 21, 1999 which were disapprovedbecause operations in the plant may be disrupted; on September 20, 1999, oneday prior to the mass leave, the Union staged a protest action by wearing redarm bands denouncing the alleged anti-labor practices of the company; on
 September 21, 1999, without observing the requirements mandated by law, theUnion picketed the premises of the Company in clear violation of Article 262 of the Labor Code; because of the slowdown in the work, the Company sufferedlosses amounting to P2,733,366.29; the mass/protest action conducted onSeptember 21, 1999 was clearly a strike; since the Union did not observe therequirements mandated by law, i.e., strike vote, cooling-off period and reportingrequirements, the strike was therefore illegal; the Union also violated theprovision of the CBA on the grievance machinery; there being a direct violation of the CBA, the Union's action constituted an unfair labor practice; and the officerswho knowingly participated in the commission of illegal acts during the strike
 should be declared to have lost their employment status. The Company prayedthat judgment be rendered as follows:
 1. Declaring the strike illegal;
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 2. Declaring the officers of respondent Union or the individualrespondents to have lost their employment status;
 3. Declaring respondent Union, its officers and members guilty of unfair labor practice for violation of the CBA; and
 4. Ordering the respondents to pay petitioner the following claims fordamages:
 a. Actual Damages in the amount of P4,733,366.29
 b. Moral Damages in the amount of Five (5) Million Pesos; and
 c. Exemplary Damages in the amount of Two (2) Million Pesos.10
  The Union filed an Answer with a Motion to Dismiss and/or to SuspendProceedings 11 alleging therein that the mass action conducted by its officers andmembers on September 21, 1999 was not a strike but just a valid exercise of their right to picket, which is part of the right of free expression as guaranteed by
 the Constitution; several thousands of workers nationwide had launched similarmass protest actions to demonstrate their continuing indignation over the illeffects of martial rule in the Philippines. 12 It pointed out that even the officersand members of the Alyansa ng mga Unyon sa Coca-Cola had similarly organizedmass protest actions. The Union insisted that officers and members filed theirapplications for leave for September 21, 1999 knowing fully well that there wereno bottling operations scheduled on September 21 and 22, 1999; they evensecured a Mayor's permit for the purpose. The workers, including the petitioners,merely marched to and fro at the side of the highway near one of the gates of the Sta. Rosa Plant, the loading bay for public vehicles. After 3 hours, everyonereturned to work according to their respective shifting schedules. The Unionaverred that the petition filed by the Company was designed to harass and itsofficers and members in order to weaken the Union's position in the on-goingcollective bargaining negotiations. DTEIaC
 In a letter to the Union President dated October 26, 1999, the NCMB stated thatbased on their allegations, the real issue between the parties was not the propersubject of a strike, and should be the subject of peaceful and reasonable dialogue.
  The NCMB recommended that the Notice of Strike of the Union be converted intoa preventive mediation case. After conciliation proceedings failed, the partieswere required to submit their respective position papers. 13 In the meantime, theofficers and directors of the Union remained absent without the requisiteapproved leaves. On October 11, 1999, they were required to submit theirexplanations why they should not be declared AWOL. 14
 On November 26, 1999, the Labor Arbiter rendered a Decision 15  granting thepetition of the Company. He declared that the September 21, 1999 mass leavewas actually a strike under Article 212 of the Labor Code for the followingreasons: based on the reports submitted by the Production and EngineeringDepartment of the Company, there was a temporary work stoppage/slowdown inthe company; 16 out of the usual three (3) lines for production for the day shift,only one line operated by probationary employees was functional and there wasa cumulative downtime of five (5) hours attributed to the lack of manningcomplement and skills requirement. The Labor Arbiter further declared:
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 . . . [T]he September 21, 1999 activity of the union and the individualrespondents herein fell within the foregoing definition of a strike. Firstly,the union itself had admitted the fact that on the date in question,respondent officers, together with their union members and supportersfrom the Alyansa ng mga Unyon sa Coca-Cola, did not report for theirusual work. Instead, they all assembled in front of the Sta. Rosa Plant andpicketed the premises. Very clearly, there was a concerted action here onthe part of the respondents brought about a temporary stoppage of 
 work at two out of three bottling lines at the Sta. Rosa Plant. According toEdwin Jaranilla, the Engineering Superintendent (Annex H, petition), all of his department's 14 engineering personnel did not report for work onSeptember 21, 1999, and that only Line 2 operated on the day shift.Honorio Tacla, the Production Superintendent, testified (Annex H-1), that71 production personnel were likewise absent from their respective workstations on September 21, 1999, and that only Line 2 operated on theday shift. Similarly, Federico Borja, Physical Distribution Superintendent,stated under oath (Annex H-2) that 12 personnel from his departmentdid not report for work on September 21, 1999, and that no forklift
 servicing was done on Lines 1 and 3. From the foregoing testimonies, it isevident that respondents' concerted activity resulted in a temporarystoppage of work at the Sta. Rosa Plant of the company. Thirdly, suchconcerted activity by respondents was by reason of a labor dispute.Earlier, the union had filed a Notice of Strike against the company onaccount of a disagreement with the latter regarding CBA ground rules,i.e., the demand of the Union for Alyansa members from other plants toattend as observers during the CBA negotiation, and for the members of the negotiating panel to be paid their wages based on their work shiftrate. Moreover, on September 20, 1999, one day before respondents'
 mass leave from work and concerted action, they had worn red tag clothmaterials on different parts of their uniform which contained the words,"YES kami sa strike"; "Protesta kami"; "Sahod, karapatan, manggagawaipaglaban"; and "Union busting itigil." (Annexes G, G-1, G-2 & G-3). Theseindicated that the concerted action taken by respondents against CCBPIwas a result of or on account of a labor dispute. 17
  
 According to the Labor Arbiter, the strike conducted by the Union was illegal sincethere was no showing that the Union conducted a strike vote, observed the
 prescribed cooling-off period, much less, submitted a strike vote to the DOLEwithin the required time. Consequently, for knowingly participating in the illegalstrike, the individual petitioners were considered to have lost their employmentstatus. 18
  The Union appealed the decision to the NLRC. On July 31, 2002, the NLRCaffirmed the decision of the Labor Arbiter with the modification that Union
  Treasurer Charlita M. Abrigo, who was on bereavement leave at the time, shouldbe excluded from the list of those who participated in the illegal strike. She wasthus ordered reinstated to her former position with full backwages and benefits.19
  The Union and its officers, directors and the shop stewards, filed a petition forcertiorari  in the CA. The case was docketed as CA-G.R. SP No. 74174. Anotherpetition was filed by Ricky G. Ganarial and Almira Romo, docketed as CA-G.R. SP
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 No. 74860. The two cases were consolidated in the 6th Division of the CA.
 Petitioners alleged the following in their respective petitions:
 I
  THE NLRC COMMITTED GRAVE ABUSE OF DISCRETION AMOUNTING TOLACK OF JURISDICTION FOR HAVING DECLARED PETITIONERS TO HAVELOST THEIR EMPLOYMENT WHEN FACTS WOULD SHOW PETITIONERSWERE NOT AFFORDED DUE PROCESS
 II
  THE NLRC COMMITTED GRAVE ABUSE OF DISCRETION AMOUNTING TOLACK OF JURISDICTION IN DECLARING THE PEACEFUL PICKETINGCONDUCTED BY THE UNION AS ILLEGAL STRIKE DESPITE ABSENCE OFSUBSTANTIAL EVIDENCE ON THE INTENT TO CREATE TEMPORARY WORK STOPPAGE
 III
  THE NLRC COMMITTED GRAVE ABUSE OF DISCRETION AMOUNTING TOLACK OF JURISDICTION IN DECLARING THAT PETITIONERS HAVE LOST
  THEIR EMPLOYMENT FOR KNOWINGLY PARTICIPATING IN AN ILLEGALSTRIKE DESPITE THE FACT THAT PETITIONERS ARE NOT ELECTEDOFFICERS OF THE UNION AND ARE MERE SHOP STEWARDS ANDDESPITE THE FACT THAT THERE WAS NO PROOF THAT THEY COMMITTEDILLEGAL ACTS. 20
  The petitioners, likewise, raised the following, to wit:
 WHETHER OR NOT PUBLIC RESPONDENT NLRC HAS GRAVELY ABUSEDITS DISCRETION AMOUNTING TO EXCESS OR LACK OF JURISDICTION INAFFIRMING THE DECISION OF THE LABOR ARBITER  A QUO  WHOCOMMITTED SERIOUS ERRORS IN HIS FINDINGS OF FACTS WHEN HEDECLARED THAT THE STRIKE CONDUCTED BY THE RESPONDENTS ONSEPTEMBER 21, 1999 IS ILLEGAL. ITaESD
 WHETHER OR NOT PUBLIC RESPONDENT NLRC HAS GRAVELY ABUSEDITS DISCRETION AMOUNTING TO EXCESS OR LACK OF JURISDICTION INAFFIRMING THE DECISION OF THE LABOR ARBITER  A QUO  WHO
 COMMITTED SERIOUS ERRORS IN HIS FINDINGS OF FACTS WHEN HEDECLARED THAT INDIVIDUAL RESPONDENTS (NOW PETITIONERS),INCLUDING SIX (6) UNION SHOP STEWARDS, ARE CONSIDERED TOHAVE LOST THEIR EMPLOYMENT STATUS (EXCEPT CHARLITA ABRIGO)FOR KNOWINGLY PARTICIPATING IN SAID ILLEGAL STRIKE. 21
 On September 10, 2003, the CA rendered judgment dismissing the petition forlack of merit. It also declared that petitioners, in CA-G.R. SP No. 74860, wereguilty of forum shopping.
 Petitioners filed a motion for reconsideration which the appellate court denied;
 hence, the instant petition was filed based on the following grounds:
 (1) THE HONORABLE COURT OF APPEALS HAS GRAVELY ABUSED ITSDISCRETION IN DISMISSING THE PETITION BEFORE IT FOR LACK OFMERIT WHEN IT IS CLEAR FROM THE EVIDENCE ON RECORD THAT THE
 CD Technologies Asia, Inc. © 2016 cdasiaonline.com
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 SUBJECT MASS ACTION WAS A VALID EXERCISE OF THE WORKERS'CONSTITUTIONAL RIGHT TO PICKET WHICH IS PART OF THE RIGHT TOFREE EXPRESSION.
 (2) THE NLRC GRAVELY ABUSED ITS DISCRETION IN AFFIRMING THEDECISION OF THE LABOR ARBITER A QUO WHEN IT CONCLUDED THATAS  A CONSEQUENCE OF THE ILLEGALITY OF THE STRIKE, THEDISMISSAL OF THE OFFICERS OF THE UNION IS JUSTIFIED AND VALID, IS
 NOT IN ACCORD WITH FACTS AND EVIDENCE ON RECORD.
 (3) EVEN ASSUMING ARGUENDO THAT THE PROTEST MASS ACTIONSTAGED BY PETITIONERS ON SEPTEMBER 21, 1999 CONSTITUTES ASTRIKE, THE NLRC SERIOUSLY ERRED WHEN IT AFFIRMED THE LABORARBITER'S DECISION DECLARING THE FORFEITURE OF EMPLOYMENTSTATUS OF UNION OFFICERS AND SHOP STEWARDS (WHO HAVE NOTCOMMITTED ANY ILLEGAL ACT DURING THE CONDUCT OF THE SAIDMASS ACTION) FOR HAVING KNOWINGLY PARTICIPATED IN AN ILLEGALSTRIKE. 22
  The threshold issues in these cases are: (a) whether the September 21, 1999mass action staged by the Union was a strike; (b) if, in the affirmative, whetherit was legal; and (c) whether the individual officers and shop stewards of petitioner Union should be dismissed from their employment.
 On the first and second issues, petitioners maintain that the September 21, 1999mass protest action was not a strike but a picket, a valid exercise of theirconstitutional right to free expression and assembly. 23  It was a peaceful massprotest action to dramatize their legitimate grievances against respondent. Theydid not intend to have a work stoppage since they knew beforehand that no
 bottling operations were scheduled on September 21, 1999 pursuant to theLogistics Planning Services Mega Manila Production Plan dated September 15,1999. 24  Thus, they applied for leaves of absences for September 21, 1999 which,however, were not approved. They also obtained a mayor's permit to hold thepicket near the highway, and they faithfully complied with the conditions settherein. The protesting workers were merely marching to and fro at the side of the highway or the loading bay near one of the gates of the Company plant,certainly not blocking in any way the ingress or egress from the Company'spremises. Their request to hold their activity was for four (4) hours, which wasreduced to three (3) hours. Thereafter, they all went back to work. The bottlingoperations of the Company was not stopped, even temporarily. Since petitionerUnion did not intend to go on strike, there was no need to observe themandatory legal requirements for the conduct of a strike.  TaSEHC
 Petitioners also point out that members belonging to the IBM-KMU at the SanFernando Coca-Cola bottling plant staged simultaneous walkout from their workassignments for two consecutive days, on October 7 and 8, 1999. However, theSecretary of Labor and Employment (SOLE) declared that the walkout wasconsidered a mass action, not a strike, and the officers of the IBM-KMU were onlymeted a three-day suspension. Respondent accepted the decision of the SOLE andno longer appealed the decision. Petitioners insist that this should, likewise, applyin the resolution of the issue of whether petitioners staged a strike or not, andwhether the penalty of dismissal from the employment with the respondent is
  just and equitable.
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 Petitioners also insist that they were denied the right to due process because thedecision of the Labor Arbiter was implemented even while their appeal waspending in the NLRC. The decision of the Labor Arbiter against them was tobecome final and executory only until after the NLRC shall have resolved theirappeal with finality.
 On the third issue, petitioners aver that even assuming that they had indeedstaged a strike, the penalty of dismissal is too harsh. They insist that they acted
 in good faith. Besides, under Article 264 of the Labor Code, the dismissal of theUnion officers who participated in an illegal strike is discretionary on theemployer. Moreover, six (6) of the petitioners were shop stewards who weremere members of the Union and not officers thereof.
 In its comment on the petition, respondent avers that the issues raised bypetitioners are factual; hence, inappropriate in a petition for review on certiorari.Besides, the findings of the Labor Arbiter had been affirmed by the NLRC and theCA, and are, thus, conclusive on this Court.
 Respondent further avers that the law offers no discretion as to the properpenalty that should be imposed against a Union official participating in an illegalstrike. Contrary to the contention of petitioners, shop stewards are also Unionofficers. To support its claim, respondent cited Samahan ng Manggagawa saMoldex Products, Inc. v. National Labor Relations Commission, 25  InternationalBrotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America v.Hoffa; 26 and Coleman v. Brotherhood of Railway and Steamship Clerks, etc. 27
  The petition is denied for lack of merit.
  The ruling of the CA that petitioners staged a strike on September 21, 1999, andnot merely a picket is correct.
 It bears stressing that this is a finding made by the Labor Arbiter which wasaffirmed by the NLRC 28 and the CA. 29  The settled rule is that the factual findingsand conclusions of tribunals, as long as they are based on substantial evidence,are conclusive on this Court. 30  The raison d'etre  is that quasi-judicial agencies,like the Labor Arbiter and the NLRC, have acquired a unique expertise since their
  jurisdictions are confined to specific matters. Besides, under Rule 45 of the Rulesof Court, the factual issues raised by the petitioner are inappropriate in a petition
 for review on certiorari. Whether petitioners staged a strike or not is a factualissue.
 Petitioners failed to establish that the NLRC committed grave abuse of itsdiscretion amounting to excess or lack of jurisdiction in affirming the findings of the Labor Arbiter that petitioners had indeed staged a strike.
 Article 212 (o) of the Labor Code defines strike as a temporary stoppage of workby the concerted action of employees as a result of an industrial or labor dispute.I n Bangalisan v. Court of Appeals, 31  the Court ruled that "the fact that theconventional term ‘strike' was not used by the striking employees to describe
 their common course of action is inconsequential, since the substance of thesituation, and not its appearance, will be deemed to be controlling." 32  The term"strike" encompasses not only concerted work stoppages, but also slowdowns,mass leaves, sit-downs, attempts to damage, destroy or sabotage plante ui ment and facilities, and similar activities. 33
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 Picketing involves merely the marching to and fro at the premises of theemployer, usually accompanied by the display of placards and other signsmaking known the facts involved in a labor dispute. 34  As applied to a labordispute, to picket means the stationing of one or more persons to observe andattempt to observe. The purpose of pickets is said to be a means of peaceable
 persuasion. 35
 A labor dispute includes any controversy or matter concerning terms orconditions of employment or the association or representation of persons innegotiating, fixing, maintaining, changing or arranging the terms and conditionsof employment, regardless of whether the disputants stand in the proximaterelation of employer and employee. 36
  That there was a labor dispute between the parties, in this case, is not an issue.Petitioners notified the respondent of their intention to stage a strike, and not
 merely to picket. Petitioners' insistence to stage a strike is evident in the fact thatan amended notice to strike was filed even as respondent moved to dismiss thefirst notice. The basic elements of a strike are present in this case: 106 membersof petitioner Union, whose respective applications for leave of absence onSeptember 21, 1999 were disapproved, opted not to report for work on said date,and gathered in front of the company premises to hold a mass protest action.Petitioners deliberately absented themselves and instead wore red ribbons,carried placards with slogans such as: "YES KAMI SA STRIKE," "PROTESTA KAMI,""SAHOD, KARAPATAN NG MANGGAGAWA IPAGLABAN," "CBA-'WAG BABOYIN,""STOP UNION BUSTING." They marched to and fro in front of the company's
 premises during working hours. Thus, petitioners engaged in a concerted activitywhich already affected the company's operations. The mass concerted activityconstituted a strike. aHCSTD
  The bare fact that petitioners were given a Mayor's permit is not conclusiveevidence that their action/activity did not amount to a strike. The Mayor'sdescription of what activities petitioners were allowed to conduct isinconsequential. To repeat, what is definitive of whether the action staged bypetitioners is a strike and not merely a picket is the totality of the circumstancessurrounding the situation.
 A strike is the most powerful of the economic weapons of workers which theyunsheathe to force management to agree to an equitable sharing of the jointproduct of labor and capital. It is a weapon that can either breathe life to ordestroy the Union and its members in their struggle with management for amore equitable due to their labors. 37  The decision to declare a strike musttherefore rest on a rational basis, free from emotionalism, envisaged by thetempers and tantrums of a few hot heads, and finally focused on the legitimateinterests of the Union which should not, however, be antithetical to the publicwelfare, and, to be valid, a strike must be pursued within legal bounds. The right
 to strike as a means of attainment of social justice is never meant to oppress ordestroy the employer. 38
 Since strikes cause disparity effects not only on the relationship between laborand management but also on the general peace and progress of society, the law
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 has provided limitations on the right to strike. For a strike to be valid, thefollowing procedural requisites provided by Art. 263 of the Labor Code must beobserved: (a) a notice of strike filed with the DOLE 30 days before the intendeddate thereof, or 15 days in case of unfair labor practice; (b) strike vote approvedby a majority of the total union membership in the bargaining unit concernedobtained by secret ballot in a meeting called for that purpose, (c) notice given tothe DOLE of the results of the voting at least seven days before the intended
 strike. These requirements are mandatory and the failure of a union to complytherewith renders the strike illegal. 39  It is clear in this case that petitionerstotally ignored the statutory requirements and embarked on their illegal strike.We quote, with approval, the ruling of the CA which affirmed the decisions of theNLRC and of the Labor Arbiter:
 Since it becomes undisputed that the mass action was indeed a strike, thenext issue is to determine whether the same was legal or not. Recordsreveal that the said strike did not comply with the requirements of Article263 (F) in relation to Article 264 of the Labor Code, which specificallyprovides, thus:
 ART. 263. STRIKES, PICKETING, AND LOCKOUTS
 xxx xxx xxx
 (f) A decision to declare a strike must be approved by a majority of the total union membership in the bargaining unit concerned, obtained bysecret ballot in meetings or referenda called for that purpose. A decisionto declare a lockout must be approved by a majority of the board of directors of the corporation or association or of the partners in apartnership, obtained by secret ballot in a meeting called for that
 purpose. The decision shall be valid for the duration of the dispute basedon substantially the same grounds considered when the strike or lockoutvote was taken. The Ministry may at its own initiative or upon the requestof any affected party, supervise the conduct of the secret balloting. Inevery case, the union or the employer shall furnish the Ministry theresults of the voting at least seven days before the intended strike orlockout, subject to the cooling-off period herein provided.
 ART. 264. PROHIBITED ACTIVITIES
 (a) No labor organization or employer shall declare a strike or lockoutwithout first having bargained collectively in accordance with Title VII of this Book or without first having filed the notice required in the precedingarticle or without the necessary strike or lockout vote first having beenobtained and reported to the Ministry.
 No strike or lockout shall be declared after assumption of jurisdiction bythe President or the Minister or after certification or submission of thedispute to compulsory or voluntary arbitration or during the pendency of cases involving the same grounds for the strike or lockout.
 Any worker whose employment has been terminated as a consequenceor an unlawful lockout shall be entitled to reinstatement with fullbackwages. Any union officer who knowingly participates in an illegalstrike and any worker or union officer who knowingly participates in thecommission of illegal acts during a strike may be declared to have lost his
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 employment status: Provided, That mere participation of a worker in alawful strike shall not constitute sufficient ground for termination of hisemployment, even if a replacement had been hired by the employerduring such lawful strike.
 xxx xxx xxx
 Applying the aforecited mandatory requirements to the case at bench,
 the Labor Arbiter found, thus:In the present case, there is no evidence on record to show thatrespondents had complied with the above mandatory requirements of law for a valid strike. Particularly, there is no showing that respondentshad observed the prescribed cooling-off period, conducted a strike vote,much less submitted a strike vote report to the Department of Laborwithin the required time. This being the case, respondents' strike onSeptember 21, 1999 is illegal. In the recent case of CCBPI  Postmix Workers Union vs. NLRC, 2999 (sic) SCRA 410, the Supreme Court hadsaid: "It bears stressing that the strike requirements under Article 264
 and 265 of the Labor Code are mandatory requisites, without which, thestrike will be considered illegal. The evidence (sic) intention of the law inrequiring the strike notice and strike-vote report as mandatoryrequirements is to reasonably regulate the right to strike which isessential to the attainment of legitimate policy objectives embodied in thelaw. Verily, substantial compliance with a mandatory provision will notsuffice. Strict adherence to the mandate of the law is required.  HcSETI
 Aside from the above infirmity, the strike staged by respondents was,further, in violation of the CBA which stipulated under Section 1, Article
 VI, thereof that,SECTION 1. The UNION agrees that there shall be no strike,walkout, stoppage or slowdown of work, boycott, secondaryboycott, refusal to handle any merchandise, picketing, sitdownstrikes of any kind, sympathetic or general strike, or any otherinterference with any of the operations of the COMPANY during theterm of this Agreement, so long as the grievance procedure forwhich provision is made herein is followed by the COMPANY.
 Here, it is not disputed that respondents had not referred their issues to
 the grievance machinery as a prior step. Instead, they chose to go onstrike right away, thereby bypassing the required grievance proceduredictated by the CBA. 40
 On the second and third issues, the ruling of the CA affirming the decisions of theNLRC and the Labor Arbiter ordering the dismissal of the petitioners-officers,directors and shop stewards of petitioner Union is correct.
 It bears stressing, however, that the law makes a distinction between unionmembers and union officers. A worker merely participating in an illegal strikemay not be terminated from employment. It is only when he commits illegalacts during a strike that he may be declared to have lost employment status. 41
 For knowingly participating in an illegal strike or participates in the commissionof illegal acts during a strike, the law provides that a union officer may beterminated from employment. 42  The law grants the employer the option of 
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 declaring a union officer who participated in an illegal strike as having lost hisemployment. It possesses the right and prerogative to terminate the unionofficers from service. 43
 We quote, with approval, the following ruling of the Court of Appeals:
 As to the imposition of the penalty provided for should an illegal strike bedeclared as such, We find no legal or factual reason to digress from the
 following disquisition of the Labor Arbiter, to wit:
  
 No doubt, the strike conducted by respondents on September 21, 1999is illegal. Under Article 264(a) of the Labor Code, it is stated that, 'Anyunion officer who knowingly participates in the commission of illegal actsduring a strike may be declared to have lost his employment status. . . . .'In the present case, CCBPI had already promptly notified respondentsand their members of the disapproval of their leave. In fact, in thecompany notice (of the disapproval of their leave), CCBPI emphasized
 that "operations will come to a complete stop on September 21, 1999 if allthe applications are approved." They were further informed that, 'thereare no sufficiently trained contractual employees who can take over asreplacements on that day' (Annexes "C," "C-1" to "C-18"). In other words,respondents had known beforehand that their planned mass leave woulddefinitely result in a stoppage of the operations of the company forSeptember 21, 1999. Still, respondents knowingly and deliberatelyproceeded with their mass action, unmindful of the ill effects thereof onthe business operations of the company. In the case of Association of Independent Unions in the Philippines v. NLRC, 305 SCRA 219, the
 Supreme Court had ruled that,
 Union officers are duty-bound to guide their members to respectthe law. If instead of doing so, the officers urge the members toviolate the law and defy the duly constituted authorities, theirdismissal from the service is just penalty or sanction for theirunlawful acts. The officers' responsibility is greater than that of themembers.
 Here, the law required respondents to follow a set of mandatoryprocedures before they could go on with their strike. But obviously,
 rather than call on their members to comply therewith, respondents werethe first ones to violate the same. 44
 Petitioners cannot find solace in the Order of the Secretary of Labor andEmployment (SOLE) in OS-A-J-0033-99, NCMB-RB 111-NS-10-44-99 and 11-51-99 involving the labor dispute between the Company and the Union therein (theIlaw at Buklod ng Manggagawa Local No. 1, representing the daily paid rank andfile members of the respondent, as well as the plant-based route helpers anddrivers at its San Fernando Plant). In said case, the SOLE found that thesimultaneous walkout staged on October 7 and 8, 1999 was indeed a mass
 action, initiated by the Union leaders. The acts of the Union leaders were,however, found to be illegal which warranted their dismissal, were it not for thepresence of mitigating factors, i.e., the walkout was staged in support of theirleaders in the course of the CBA negotiation which was pending for more thannine (9) months; the Plant was not fully disrupted as the Company was able to
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 operate despite the severe action of the Union members, with the employmentof casual and contractual workers; the Union had complied with therequirements of a strike and refrained from staging an actual strike. 45
 Neither can the petitioners find refuge in the rulings of this Court in Panay Electric Company v. NLRC  46  or in Lapanday Workers Union v. NLRC. 47  In thePanay case, the Court meted the suspension of the union officers, instead of terminating their employment status since the NLRC found no sufficient proof of 
 bad faith on the part of the union officers who took part in the strike to protestthe dismissal of their fellow worker, Enrique Huyan which was found to be illegal.In Lapanday , the Court actually affirmed the dismissal of the union officers whocould not claim good faith to exculpate themselves. The officers, in fact, admittedknowledge of the law on strike, including its procedure in conducting the same.
  The Court held that the officers cannot violate the law which was designed topromote their interests. CSHDTE
 Finally, the contention of petitioners Elenette Moises, Almira Romo, LouieLabayani, Ricky Ganarial, Efren Galan and Jun Carmelito Santos who were
 appointed as shop stewards of the Union that they were mere members and notthe officers of petitioner Union is barren of merit.
 We agree with the observation of respondent that under Section 501 (a) and (b)of the Landrum Griffin Act of 1959, 48 shop stewards are officers of the Union:
 Sec. 501. (a) The officers, agents, shop stewards, and otherrepresentatives of a labor organization occupy positions of trust inrelation to such organization and its members as a group. It is, therefore,the duty of each such person, taking into account the special problems
 and functions of a labor organization, to hold its money and propertysolely for the benefit of the organization and its members and to manage,invest, and expend the same in accordance with its constitution andbylaws and any resolutions of the governing bodies adopted thereunder,to refrain from dealing with such organization as an adverse party in anymatter connected with his duties and from holding or acquiring anypecuniary or personal interest which conflicts with the interest of suchorganization, and to account to the organization for any profit receivedby him in whatever capacity in connection with transactions conductedby him or under his direction on behalf of the organization. A generalexculpatory resolution of a governing body purporting to relieve anysuch person of liability for breach of the duties declared by this sectionshall be void as against public policy.
 (b) When any officer, agent, shop steward, or representative of anylabor organization is alleged to have violated the duties declared insubsection (a) of this section and the labor organization or its governingboard or officers refuse or fail to sue or recover damages or secure anaccounting or other appropriate relief within a reasonable time after beingrequested to do so by any member of the labor organization, suchmember may sue such officer, agent, shop steward, or representative in
 any district court of the United States or in any State court of competent jurisdiction to recover damages or secure an accounting or otherappropriate relief for the benefit of the labor organization. 49
 Under said Act, Section 3 (q) thereof provides, as follows:
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 (q) "Officer, agent, shop steward, or other representative", whenused with respect to a labor organization, includes elected officials andkey administrative personnel, whether elected or appointed (such asbusiness agents, heads of departments or major units, and organizerswho exercise substantial independent authority), but does not includesalaried non-supervisory professional staff, stenographic, and servicepersonnel. 50
 Admittedly, there is no similar provision in the Labor Code of the Philippines;nonetheless, petitioners who are shop stewards are considered union officers.
 Officers normally mean those who hold defined offices. An officer is any personoccupying a position identified as an office. An office may be provided in theconstitution of a labor union or by the union itself in its CBA with the employer.An office is a word of familiar usage and should be construed according to thesense of the thing. 51
 Irrefragably, under its Constitution and By-Laws, petitioner Union has principal
 officers and subordinate officers, who are either elected by its members, orappointed by its president, including the standing committees each to be headedby a member of the Board of Directors. Thus, under Section 1, Article VI of petitioner Union's Constitution and By-Laws, the principal officers and otherofficers, as well as their functions/duties and terms of office, are as follows:
 ARTICLE VIPRINCIPAL OFFICERS
 SECTION 1. The governing body of the UNION shall be the followingofficers who shall be elected through secret ballot by the general
 membership:
 President Auditor
 Vice-President – two (2) Public Relations Officer
 Secretary Sergeant-at-Arms
  Treasurer Board of Directors — nine (9)
 SECTION 2. The above officers shall administer Union's affairs, formulatepolicies and implement programs to effectively carry out the objectives of the UNION and the Labor Code of the Philippines and manage all themonies and property of the UNION.
 SECTION 3. The officers of the UNION and the members of the Board of Directors shall hold office for a period of five (5) years from the date of their election until their successors shall have been duly elected andqualified; provided that they remain members of the UNION in goodstanding. 52
 Section 6, Article II of the CBA of petitioner Union and respondent defines the
 position of shop steward, thus:SECTION 6. Shop Stewards. The UNION shall certify a total of eight (8)shop stewards and shall inform management of the distribution of thesestewards among the departments concerned. SaTAED
 CD Technologies Asia, Inc. © 2016 cdasiaonline.com
 http://tmp/wicked_pdf20160120-30579-vpgad8.html#footnotes
 http://tmp/wicked_pdf20160120-30579-vpgad8.html#footnotes
 http://tmp/wicked_pdf20160120-30579-vpgad8.html#footnotes

Page 14
                        

7/24/2019 16 Santa Rosa Coca-Cola v Coca-Cola Bottlers.pdf
 http://slidepdf.com/reader/full/16-santa-rosa-coca-cola-v-coca-cola-bottlerspdf 14/17
 Shop Stewards, union officers and members or employees shall not losepay for attending Union-Management Labor dialogues, investigations andgrievance meetings with management. 53
 Section 6, Rule XIX of the Implementing Rules of Book V of the Labor Codementions the functions and duties of shop stewards, as follows:
 Section 2. Procedures in handling grievances. — In the absence of a
 specific provision in the collective bargaining agreement prescribing forthe procedures in handling grievance, the following shall apply:
 (a) An employee shall present this grievance or complaint orally or inwriting to the shop steward. Upon receipt thereof, the shop steward shallverify the facts and determine whether or not the grievance is valid.
 (b) If the grievance is valid, the shop steward shall immediately bringthe complaint to the employee's immediate supervisor. The shop steward,the employee and his immediate supervisor shall exert efforts to settle thegrievance at their level.
 (c) If no settlement is reached, the grievance shall be referred to thegrievance committee which shall have ten (10) days to decide the case.
 Where the issue involves or arises from the interpretation orimplementation of a provision in the collective bargaining agreement, orfrom any order, memorandum, circular or assignment issued by theappropriate authority in the establishment, and such issue cannot beresolved at the level of the shop steward or the supervisor, the samemay be referred immediately to the grievance committee.
  
 All grievance unsettled or unresolved within seven (7) calendar days fromthe date of its submission to the last step in the grievance machineryshall automatically be referred to a voluntary arbitrator chosen inaccordance with the provisions of the collective bargaining agreement, orin the absence of such provisions, by mutual agreement of the parties. 54
  Thus, a shop steward is appointed by the Union in a shop, department, or plantserves as representative of the Union, charged with negotiating and adjustmentof grievances of employees with the supervisor of the employer. 55  He is therepresentative of the Union members in a building or other workplace. Black'sLaw Dictionary defines a shop steward as a union official who representsmembers in a particular department. His duties include the conduct of initialnegotiations for settlement of grievances. 56 He is to help other members whenthey have concerns with the employer or other work-related issues. He is thefirst person that workers turn to for assistance or information. If someone has aproblem at work, the steward will help them sort it out or, if necessary, helpthem file a complaint. 57  In the performance of his duties, he has to takecognizance of and resolve, in the first instance, the grievances of the members of the Union. He is empowered to decide for himself whether the grievance or
 complaint of a member of the petitioner Union is valid, and if valid, to resolvethe same with the supervisor failing which, the matter would be elevated to theGrievance Committee.
 It is quite clear that the jurisdiction of shop stewards and the supervisors
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 includes the determination of the issues arising from the interpretation or evenimplementation of a provision of the CBA, or from any order or memorandum,circular or assignments issued by the appropriate authority in the establishment.In fine, they are part and parcel of the continuous process of grievance resolutiondesigned to preserve and maintain peace among the employees and theiremployer. They occupy positions of trust and laden with awesomeresponsibilities. HCEcAa
 In this case, instead of playing the role of "peacemakers" and grievance solvers,the petitioners-shop stewards participated in the strike. Thus, like the officers anddirectors of petitioner Union who joined the strike, petitioners-shop stewards alsodeserve the penalty of dismissal from their employment.
 IN LIGHT OF ALL THE FOREGOING, the petition is DENIED for lack of merit. TheDecision of the Court of Appeals is AFFIRMED. No costs.
 SO ORDERED.
 Ynares-Santiago, Austria-Martinez  and Chico-Nazario, JJ., concur.Footnotes
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                                Coca -  Cola
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                                PIVO BUDWEISERm-shermes.rs/wp-content/uploads/2019/02/MS-Hermes-mart-2019.pdf · sok coca-cola 0.33l coca-cola sok fuzetea breskva 0.5l coca-cola voda rosa 1.5l coca-cola bez pdv-a
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                                Coca cola, Coca colaZero, Coca cola Zero 8999 87990 · 2020-05-05 · Coca cola, Coca colaZero, Coca cola Zero Rasberry ,Fanta apelsin och Fanta apelsin Zero Räkor 200-300 4x2,5
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                                Coca Cola Consoldiated incidence pricing agreement with Coca Cola

                            

                                                    
                                SIA Coca-Cola Hellenic Latvia - osha.lvosha.lv/lv/good_practice/cocacola.pdf · Coca-Cola Hellenic Latvia 11/22/2012 Page 4 Coca–Cola Hellenic: lielākais Coca-Cola iepildīšanas

                            

                                                    
                                Coca Cola Summer Internship Report " Retailers Satisfaction With Coca Cola"

                            

                                                    
                                INDUSTRIAL CASE: FRIGOGLASS company's customer base consists of the Coca-Cola Company Bottlers (such as Coca-Cola Hellenic, Coca-Cola Enterprises, BIG, Coca-Cola Amatil, Coca-Cola

                            

                                                    
                                Coca-Cola, Coca-Cola Zero, Dr Pepper, Root Beer, Sprite 

                            

                                                    
                                CHICKEN BURGER - Domino's Pizza...TASTY WHIMS eNjOY YOur deSSerT COCA-COLA/ COCA-COLA ZERO COCA-COLA ZERO wITH STEVIA FANTA / FANTA LEMON / SPRITE COCA-COLA / COCA-COLA ZERO / FANTA
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