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Racial Diversity in Public SchoolsHas the Supreme Court dealt a blow to integration?
 Fifty years after the Supreme Court outlawed racial
 segregation in public schools, a new ruling has raised
 doubts about how far local school boards can go to
 integrate classrooms. The court’s 5-4 ruling in cases
 from Seattle and Louisville bars school districts from using race as
 a factor in individual pupil assignments. Like many other school
 districts, the two school systems used racial classifications to promote
 diversity in the face of segregated housing patterns. But parents
 argued the plans improperly denied their children their school of
 choice because of race. Dissenting justices said the ruling was a
 setback for racial equality. In a pivotal concurrence, however, Justice
 Anthony M. Kennedy said schools still have some leeway to pursue
 racial diversity. Meanwhile, some experts argue that socioeconomic
 integration — bringing low-income and middle-class students to-
 gether — is a more effective way to pursue educational equity.
 I
 N
 S
 I
 D
 E
 THE ISSUES ......................747
 BACKGROUND ..................754
 CHRONOLOGY ..................755
 AT ISSUE ..........................761
 CURRENT SITUATION ..........762
 OUTLOOK ........................763
 BIBLIOGRAPHY ..................766
 THE NEXT STEP ................767
 THISREPORT
 Deborah Stallworth successfully challenged a race-based school integration plan in Louisville
 that barred her son, Austin, 15, from attending his neighborhood school and
 sought to bus him across town.
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 THE ISSUES
 747 • Should school systemspromote racial diversity?• Should school systemspromote socioeconomicintegration?• Is the focus on diversityinterfering with efforts toimprove education?
 BACKGROUND
 754 The ‘Common School’Free, universal public edu-cation has been espousedsince the Revolutionary Era.
 758 ‘Elusive’ EqualityEfforts to desegregateschools stimulated broaderefforts in late 20th century.
 760 ‘Diversity’ ChallengedMany racial mixing plansdrew challenges.
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 762 ‘Resegregation’ SeenSupreme Court nixed race-based plans.
 763 Legal Options EyedSchool boards are bracingfor new legal challenges.
 OUTLOOK
 763 ‘Minimal Impact’?Dissenters question ChiefJustice Roberts’ assessmentof Louisville, Seattle plans.
 SIDEBARS AND GRAPHICS
 748 The Louisville and SeattleRacial-Diversity PlansBoth used racial classifications.
 749 Racial Classifications BarredBut Diversity BackedThe Supreme Court overturnedplans in Seattle, Louisville.
 750 Southern Schools Are LeastSegregated, But SlippingResegregation has been oc-curring steadily since 1988.
 751 White Students Are IsolatedSegregation remains high.
 752 Districts Try Non-RacialApproaches to IntegrationSocioeconomic status is focus.
 755 ChronologyKey events since 1954.
 756 ‘Tracking’ Leads to RacialSeparationBut ability grouping haswide support.
 758 More Blacks and LatinosAttend Poorest SchoolsWhites attend richest schools.
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 Racial Diversity in Public Schools
 THE ISSUESHannah MacNeal’s
 parents were glad tolearn of an opening
 at the popular magnet ele-mentary school near theirupscale neighborhood in east-ern Louisville, Ky. When theyapplied in mid-August forHannah to enroll as a fourth-grader at Greathouse/ShryockElementary, however, schoolsystem officials said she couldnot be admitted.
 The reason: Hannah iswhite.
 Only six weeks earlier, theU.S. Supreme Court had ruledthat Jefferson County PublicSchools (JCPS) — which in-cludes Louisville — was vio-lating the Constitution by as-signing students to schools onthe basis of their race.
 Hannah’s stepmother, DanaMacNeal, was surprised andupset when she learned Han-nah would have been admit-ted to the school if she had been black.And she was all the more upset whenJCPS Student Placement Director PatTodd insisted on Aug. 14 that theSupreme Court ruling allowed theschool system to continue maintainingseparate attendance zones for black andwhite students for Greathouse/Shryockand two of the system’s other threemagnet elementary schools.
 The school system’s lawyers weresurprised as well to learn of the poli-cy. After the MacNeals decided to fightthe decision keeping Hannah in her reg-ular elementary school, officials agreedto enroll her at Greathouse/Shryock andscrap the racially separate boundaryzones beginning in 2008. 1
 “Of course, they backed off fromthe position, knowing they werewrong,” says Louisville attorney Ted
 Gordon, who represented the Mac-Neals in the latest round in his long-running battle to overturn JeffersonCounty’s school racial-diversity poli-cies. “They have to follow the law.”
 The Supreme Court’s fractured rul-ing struck down pupil-assignmentpolicies adopted in 2000 limitingAfrican-American enrollment at any in-dividual school in Jefferson County tobetween 15 percent and 50 percentof the student body. The ruling alsorejected the Seattle school system’s useof race as a “tiebreaker” for assigningstudents to high schools; the plan hadbeen suspended in 2002 because ofthe litigation. 2 (See box, p. 748.)
 In response to the MacNeals’ case,Todd’s office drew up new boundaryzones for the four magnet elementaryschools that were approved by the
 school board on Sept. 10. Forthe longer term, officials aretrying to find ways to main-tain a measure of racial bal-ance in the 98,000-studentschool system under theSupreme Court decision, whichbars the use of racial classifi-cations in individual pupil as-signments but appears to per-mit some “race-neutral” policiesaimed at racial diversity. (Seebox, p. 749.)
 “We are going to do ourbest to achieve it,” says JCPSSuperintendent SheldonBerman. “We are deeply com-mitted to retaining the qualitiesof an integrated environment.”
 The court’s June 28 deci-sion dealt a blow to hundredsof school systems around thecountry that have adopted vol-untary race-mixing plans aftercourt-ordered desegregationplans lapsed in recent years.
 Five of the justices — ledby Chief Justice John G.Roberts Jr. — said using racialclassifications in pupil assign-
 ments violated the Equal ProtectionClause of the 14th Amendment. Thatis the same provision the court cited ahalf-century earlier in the famousBrown v. Board of Education (1954)ruling that found racial segregation inpublic schools unconstitutional. 3
 In a strong dissent, the court’s fourliberal justices — led by Stephen G.Breyer — said the ruling contradictedprevious decisions upholding race-based pupil assignments and wouldhamper local school boards’ efforts toprevent “resegregation” in individualschools. But one of the justices in themajority — Anthony M. Kennedy —joined the liberal minority in endors-ing racial diversity as a legitimate goal.Kennedy listed several “race-neutral”policies, such as drawing attendancezones or building new schools to
 BY KENNETH JOST
 AP P
 hoto
 /Ted
 S. W
 arre
 n
 White enrollment at Seattle’s Ballard High School isabove previous guidelines five years after a racial-
 diversity plan was suspended because of a legalchallenge. The Supreme Court’s June 28 decisioninvalidating racial-balance plans in Seattle andLouisville, Ky., bars school districts from using
 race for student-placement decisions but may permitsome race-conscious policies to promote diversity.
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 include students from different racialneighborhoods, that schools couldadopt to pursue the goal.
 The ruling drew sharp criticismfrom traditional civil rights advocates.“It’s preposterous to think the 14thAmendment was designed to permitindividual white parents to strikedown a plan to help minority studentshave better access to schools and toprevent school districts from havingintegrated schools that are supportedby a majority of the community,” saysGary Orfield, a longtime civil rights
 advocate and director of the Civil RightsProject at UCLA’s Graduate School ofEducation and Information Sciences.
 Ted Shaw, president of theNAACP Legal Defense Fund, said theruling blocks school boards from using“one of the few tools that are avail-able” to create racially diverse schools.“The court has taken a significantstep away from the promise ofBrown,” says Shaw. “And this comeson top of the reality that many schooldistricts are highly segregated by racealready.”
 Conservative critics of race-basedschool policies, however, applauded theruling. “I don’t think school districts shouldbe drawing attendance zones or build-ing schools for the purpose of achiev-ing a politically correct racial mix,” saysRoger Clegg, president of the Center forEqual Opportunity, which joined in afriend-of-the-court brief supporting thewhite families that challenged the Seattleand Louisville school policies.
 “A lot of parents out there don’t likeit when their students are treated differ-ently because of race or ethnicity,” Cleggadds. “After these decisions, the oddsfavor those parents and those organiza-tions that oppose school boards thatpractice racial or ethnic discrimination.”
 School officials in Louisville and Seat-tle and around the country are gener-ally promising to continue race-mixingpolicies within the limits of the court’sdecision. “School boards are going tohave to do the hard work to find moretailored ways of approaching diversityin their schools,” says Francisco Negrón,general counsel of the National SchoolBoards Association.
 The evidence in Louisville and na-tionally suggests, however, that the goalwill be hard to achieve. In Louisville,nine schools are now outside the dis-trict’s 15/50 guidelines, with severalhaving more than 55 percent African-American enrollment, according to Todd.“If the board wants to continue to main-tain diversity, we’ve already had somesignificant slippage at some selectedschools,” he says. 4
 Nationally, a new report by theUCLA Civil Rights Project concludes thatAfrican-American and Latino studentsare increasingly isolated from white stu-dents in public schools. Overall, near-ly three-fourths of African-American stu-dents and slightly over three-fourths ofLatino students attend predominantlyminority schools. Both figures have beenincreasing since 1980, the report says. 5
 (See graphs, p. 751.)Critics of race-based pupil assign-
 ments are unfazed by the trends. “We’re
 RACIAL DIVERSITY IN PUBLIC SCHOOLS
 School Racial-Balance Plans inLouisville and Seattle
 T he Supreme Court’s June 28, 2007, ruling on the school racial-diversity plans inSeattle and Jefferson County (Louisville) bars the use of racial classifications inindividual pupil assignments but appears to permit some “race-neutral” policies
 aimed at racial diversity.
 Jefferson County (Louisville) (98,000 students; 35 percent African-American)
 History: County was racially segregated before Brown v. Board of Education rul-ing; court-ordered desegregation plan in 1975 called for crosstown busing between pre-dominantly African-American West End and mainly white neighborhoods in eastern sub-urbs; court order dissolved in 2000; school board adopts pupil-assignment plan withuse of racial classifications to promote diversity; assignment plan still in effect afterSupreme Court decision, pending new plan expected for 2009-2010 academic year.
 Details: Plan classifies students as “black” or “white” (including Asians, Hispanicsand others); guidelines call for each elementary, middle or high school to have be-tween 15 percent and 50 percent African-American enrollment; residence-based systemassigns students to school within residential “cluster”; most West End neighborhoods as-signed to schools outside area; student applications for transfer from assigned schoolevaluated on basis of several factors, including effect on racial makeup; under SupremeCourt decision, individual transfer requests will no longer be denied on basis of race.
 Seattle (45,000 students: 58 percent “non-white”)
 History: No history of mandatory segregation, but racially identifiable neigh-borhoods: predominantly black south of downtown, predominantly white to thenorth; racial-balance plan with crosstown busing voluntarily adopted in 1978; schoolchoice introduced in 1990s, with race as one “tiebreaker” to distribute studentsamong oversubscribed schools; school board suspended the plan in 2002 becauseof legal challenge; Supreme Court ruling held plan invalid.
 Details: Ninth-graders permitted to apply to up to three of district’s 10 highschools; tiebreakers used for applications to oversubscribed schools; sibling pref-erence was most important factor, race second; race used if school’s enrollmentdeviated by specified percentage from overall racial demographics: 40 percent white,60 percent non-white.
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 past guidelines, we’re past quotas andwe need to move on,” says Gordonof the Louisville statistics. He calls in-stead for an array of reforms focusedon schools with high concentrationsof low-income students.
 “All other things being equal, I likeracially diverse schools,” says AbigailThernstrom, a senior fellow at the con-servative Manhattan Institute and a for-mer member of the MassachusettsBoard of Education. “But I do notthink it works from any angle to havegovernment entities — whether theyare federal courts or local school boards— try to engineer diversity.”
 Supporters of racial-balance plansargue that diversity in the classroomhelps boost academic achievement forminority students without adversely af-fecting achievement for white stu-dents. Opponents dispute those claims.(See sidebar, p. 759.)
 The debate over diversity also high-lights a secondary dispute over the wide-spread practice of “tracking” — the of-fering of separate courses for studentsbased on ability or previous achieve-ment. Supporters say the practice match-es curriculum to students’ needs andabilities, but critics say it results in con-signing already disadvantaged students— including a disproportionate num-ber of African-Americans — to poor-quality education. (See sidebar, p. 756.)
 Meanwhile, some experts and advo-cates are calling for shifting the focusaway from race and instead trying topromote socioeconomic integration —mixing low-income and middle- andupper-class students. Richard Kahlenberg,a senior fellow with the left-of-centerCentury Foundation who is most close-ly associated with the movement, sayspolicies aimed at preventing high con-centrations of low-income students willproduce academic gains along with like-ly gains in racial and ethnic diversity.
 “Providing all students with thechance to attend mixed-income schoolscan raise overall levels of achieve-ment,” Kahlenberg writes in a report
 released on the day of the SupremeCourt decision. 6
 As the debate over diversity inpublic-school classrooms continues,here are the major questions beingconsidered:
 Should school systems promoteracial diversity in individualschools?
 School officials in Lynn, Mass., a for-mer mill town 10 miles northeast ofBoston, take pride in a pupil-assignment
 Racial Classifications Barred But Diversity Backed
 The Supreme Court’s June 28 decision in Parents Involved in Community Schools v. Seattle School District No. 1 invalidating pupil-assignment plans in Seattle and Louisville bars school systems from assigning individual students to schools based on their race. In a partial concurrence, however, Justice Anthony M. Kennedy joined with the four dissenters in finding racial diversity to be a legitimate government interest and in permitting some race-conscious policies to achieve that goal.
 Credits: AFP/Getty Images/Paul J. Richards (Alito, Kennedy, Roberts, Souter, Scalia, Thomas); Getty Images/Mark Wilson (Ginsburg, Stevens); AFP/Getty Images/ Brendan Smialowski (Breyer)
 Breyer (dissenting)
 Kennedy (concurring in part)
 Roberts (plurality opinion)
 “Racial balancing is not transformed from ‘patently unconstitutional’ to a compelling state interest simply by relabeling it ‘racial diversity.’ ”
 “. . . [A] district may consider it a compelling interest to achieve a diverse student body. Race may be one component of that diversity. . . . What the government is not permitted to do . . . is to classify every student on the basis of race and to assign each of them to schools based on that classification.”
 “The plurality . . . undermines [Brown v. Board of Education’s] promise of integrated primary and secondary education that local communities have sought to make a reality. This cannot be justified in the name of the Equal Protection Clause.”
 AlitoThomasScalia
 GinsburgSouterStevens
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 system that has helped maintain racialbalance in most schools even as thetown’s Hispanic population has steadilyincreased over the past decade. “Wework very hard to promote integrationand cultural diversity so that our chil-dren are able to get along with eachother,” says Jan Birchenough, the ad-ministrator in charge of compliance withthe state’s racial-balance law.
 But attorney Chester Darling saysLynn’s policy of denying any transferrequests that would increase racial im-balance at an individual school “fallssquarely within” the kinds of plans pro-hibited by the Supreme Court decisionin the Louisville and Seattle cases. “Itcan’t be race-neutral if you use theword race,” says Darling, who is ask-ing a federal judge in Boston to re-open a previously unsuccessful suit filedby parents challenging the policy. 7
 Critics of race-based assignment planshope the Supreme Court decision willpersuade or force school districts likeLynn’s to drop any use of racial classi-fications in pupil placement. “Most school
 districts will look at the decision’s bot-tom line, will consider that the Louisvilleand Seattle plans were not sloppilydone, and yet at the end of the daywere declared unconstitutional,” saysClegg of the Center for Equal Opportu-nity. “This cost the school boards a lotof time and money, and they’re goingto have to pay the other side’s lawyer.”
 But school board officials say the court’sfractured ruling leaves room for local sys-tems to consider race in trying to createracial and ethnic mixing in individualschools. “Race is still not out of the ques-tion,” says Negrón of the school boards’association. “A plurality of the court saidcertain things that are not the law of theland. What the majority has done is in-validate these particular programs, butcertainly left the door wide open to theuse of race — which continues to be acompelling government interest.”
 Apart from the legal issue, support-ers and opponents of racial-diversityplans also disagree on their educationaland other effects. “There’s a consen-sus in the academic world that there
 are clear educational benefits, and thebenefits aren’t just for minority stu-dents,” says UCLA Professor Orfield.
 Conversely, “racial isolation leads toreduced achievement,” says Negrón.
 Critics of racial-diversity policies,however, say those benefits are un-proven and the logic of the claimedcause-effect relationship unconvincing.“There is very little empirical evidence,”says Thernstrom, the Manhattan In-stitute fellow.
 “I don’t think how well you learnor what you learn depends on thecolor of the skin of the person sittingnext to you,” says Clegg. “Students inoverwhelmingly white schoolrooms inIdaho and in overwhelmingly African-American classrooms in Washington,D.C., can each learn.”
 Critics cite as one concrete disad-vantage the time spent on buses whenstudents are transported out of their neigh-borhoods for the sake of racial balance.“There’s no educational benefit there,and it’s a waste of their very precioustime,” says Thernstrom. The travel bur-dens also hamper student participationin extracurricular activities and parentalinvolvement, the critics say.
 In traditional desegregation plans, thoseburdens typically fell for the most parton African-American students, who weretransported out of their neighborhoodsto schools in predominantly white areas.Busing was “usually a one-way street” forAfrican-Americans, says James Anderson,head of the department of educational-policy studies at the University of Illinois,Champaign-Urbana.
 In recent years, however, school-choice policies in some communitieshave meant increased busing for whitesas well as minority students. Negróncites the example of Pinellas County(Clearwater), Fla., which has a univer-sal-choice program allowing students toenroll in any school in the county andproviding transportation if requested. “Itis a cost,” Negrón says. “But school dis-tricts are finding that it depends on thefacts and circumstances.”
 RACIAL DIVERSITY IN PUBLIC SCHOOLS
 Southern Schools Least Segregated, But Slipping
 Schools in the South were the least segregated in the nation in the 1970s and ’80s, a distinction they maintained in the 2005 school year. But Southern schools have been resegregating steadily since 1988.
 Source: Gary Orfield and Chungmei Lee, “Historic Reversals, Accelerating Resegregation, and the Need for New Integration Strategies,” Civil Rights Project, UCLA, August 2007
 Change in Black Segregation in Southern Schools, 1954-2005
 Percentage of black students in majority-white schools
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 Civil rights advocates counter thatracial isolation imposes much more se-rious costs for minority students. “Theconsequences of segregation of African-American students in public schools —and it is increasingly true for Latino stu-dents — have been concentration ofpoverty, deprivation of resources anda host of other problems that do im-pact on the quality of education,” saysthe Legal Defense Fund’s Shaw.
 Like many of the critics, Thernstromstops short of absolute opposition toany race-conscious school policies. “Idon’t mind” redrawing attendancezones for racial mixing, she says, “butI don’t think we should be starry-eyedabout what it’s going to achieve.”
 Michael Rosman, president of theCenter for Individual Rights, says schoolsshould try to prevent “racial isolation”in individual schools “if it is shown tohave deleterious educational effects.”
 But Illinois Professor Anderson saysschool boards should take affirmativesteps to “take advantage” of diversity.“We could build wonderful, intellec-tually rich environments where kidsreally do have an exchange of ideasand an exchange of cultures and comeout of that with a cosmopolitan senseof culture that is unique,” he says.“How can you be global,” he adds,“yet at the same time so parochial?”
 Should school systems seek topromote socioeconomic integra-tion in individual schools?
 The consolidated school system inWake County, N.C. — encompassing therapidly growing Research Triangle Parkarea (near Raleigh and Durham) —made nationwide news in 2000 by drop-ping the use of racial guidelines in favorof socioeconomic-integration policies. The“Healthy School” assignment guidelines
 call for limiting individual schools to nomore than 40 percent enrollment of stu-dents receiving free or reduced-pricelunches or 25 percent enrollment of stu-dents performing below grade level.
 Seven years later, the policies are abragging point for the school systemand exhibit No. 1 for advocates of so-cioeconomic integration. “Classrooms thatare balanced from a diversity point ofview are important to maintaining aca-demic performance,” says Michael Evans,the school system’s communications di-rector, citing the district’s decliningachievement gap for African-American,Hispanic and low-income students.
 Some Wake County parents are notsold, however. Dave Duncan, the one-time president of the now largely inac-tive advocacy group Assignment byChoice, discounts the claimed academ-ic gains by pointing to the relativelysmall percentage of students assigned
 White Students Are Racially Isolated
 * Totals may not add up to 100 due to rounding.
 Source: Gary Orfield and Chungmei Lee, “Historic Reversals, Accelerating Resegregation, and the Need for New Integration Strategies,” UCLA Civil Rights Project, Aug. 29, 2007, www.civilrightsproject.ucla.edu/research/deseg/reversals_reseg_need.pdf.
 Racial Composition of Schools Attended by the Average . . .
 Segregation remained high in 2005-06 for all racial groups except Asians. White students remained the most racially isolated, although they attended schools with slightly more minority students than in the past. The average white student attended schools in which 77 percent of their peers were white. Meanwhile, more than half of black and Latino students’ peers were black or Latino, and fewer than one-third of their classmates were white.
 White Student Black Student Latino Student Asian Student American IndianStudent
 WhiteBlackLatinoAsianAmerican Indian
 77%
 9%
 9%
 4%1%
 52%
 14%30%
 3% 1%
 27%
 12%55%
 5% 1%
 44%
 12%
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 23%
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 44%
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 35%
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 under the guidelines and the compa-rable academic gains statewide. Theschool system “used the diversity issueas a smoke screen when there is crit-icism or opposition to the way they
 do the student-assignment process,”Duncan says.
 As the most prominent advocate ofsocioeconomic integration, the CenturyFoundation’s Kahlenberg acknowledges
 varied results in districts with such poli-cies. But he strongly argues that thepolicy of mixing students by socioeco-nomic background offers educationalbenefits in its own right and practicaladvantages for districts trying to pro-mote racial diversity without runningafoul of the Supreme Court’s new lim-its on race-based assignments.
 “There’s a wide body of researchthat the single, best thing you can dofor low-income kids is to give themthe opportunity to attend a middle-class school,” says Kahlenberg. De-spite some well-publicized exceptions,schools with “concentrated levels ofpoverty” tend to have more student-discipline problems, lower caliberteachers and principals and lessparental involvement than predomi-nantly middle- or upper-class schools,he explains. Socioeconomic integra-tion, he says, results in higher acad-emic achievement for low-income stu-dents and no adverse effect on othersas long as there is “a strong core ofstudents with middle-class background.”
 Kahlenberg says socioeconomic in-tegration is also likely to produce someracial and ethnic mixing since the pover-ty rate among African-Americans andLatinos is higher than among whites.In educational terms, however, he sayssocioeconomic diversity is more valu-able than racial diversity because theacademic gains of mixing by class andincome appear to be well established,while the claimed gains of race mix-ing are in dispute.
 Traditional civil rights advocates likethe Legal Defense Fund’s Shaw do notquarrel with socioeconomic integrationbut insist that it is “not an adequatesubstitute for racial integration.”
 Orfield agrees that socioeconomicintegration is “a good idea” but quick-ly adds, “You can’t achieve racial in-tegration very well by using social andeconomic integration.”
 “If you talk to districts that have re-lied solely on that, it doesn’t reach allof the students that they need to reach,”
 RACIAL DIVERSITY IN PUBLIC SCHOOLS
 Non-Racial Approaches to Integration
 Some 40 school districts around the country are seeking to diversify enrollment in individual schools through socioeconomic integration — typically, by setting guidelines for the percentage of students eligible for free or reduced-price lunch. Here are some of the districts taking such approaches, as drawn from a report by the Century Foundation’s Richard Kahlenberg, a strong advocate of the policies.
 School District Enrollment: Percentage of whites (W), African-Americans (B), Hispanics (H), Asian-Americans (A)
 Berkeley, Calif. (9,000: 31% W, 29% B, 17% H, 8% A)
 Socioeconomic and racial diversity guidelines were adopted in 2004 to replace a voluntary racial-integration plan; plan being phased-in one grade at a time; in 2005-06, eight of 11 elementary schools were within 15% of the districtwide average of 40% of students receiving subsidized lunches; most parents (71%) still receive first choice of schools.
 Brandywine, Del. (11,000: 54% W, 39% B, 3% H, 4% A)
 The district — comprising parts of Wilmington and surrounding suburbs — was granted an exception in 2001 by state Board of Education to law mandating neighborhood schools; plan limits subsidized-lunch enrollment to between 16% and 73%; plan credited with maintaining racial diversity; some evidence of academic gains in higher grades.
 Cambridge, Mass. (6,000: 37% B, 35% W, 15% H, 11% A)
 Plan adopted in 2001 to replace race-conscious “controlled choice” system says individual schools should be within 15 percentage points of districtwide percentage of free/reduced lunch students; race remains a potential factor in assignments; racial diversity maintained, socioeconomic diversity increased; limited evidence finds academic gains for low-income students, no negative effect on middle-income students.
 Charlotte-Mecklenburg, N.C. (129,000: 42% B, 36% W, 14% H, 4% A)
 School board dropped racial-desegregation effort, adopted public school choice plan after school system was declared “unitary” in 2001, or no longer a dual system based on race; plan gives some priority to low-income students in schools with concentrated poverty, but transfers to higher-performing schools are permitted only if seats are available; plan seen as unsuccessful in creating racial or socioeconomic integration.
 La Crosse, Wis. (7,000: 20% minority)
 Was first district to adopt socioeconomic integration policy in 1991-92 in response to influx of Hmong refugees; plan used redrawn attendance zones and busing to spread low-income students among elementary schools and two high schools; plan largely survived political battle in 1992-93 that included recall of several school board members; plan touted as success, but enrollments at most elementary schools have been and still are outside guidelines.
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 says Negrón at the school boards as-sociation.
 For their part, conservatives raisefewer objections to mixing students bysocioeconomic background than byrace, but they worry the practice maymerely be a pretext for racial classifi-cations. “It has fewer constitutionalproblems,” says Thernstrom. “It is lesspolitically controversial.”
 “It’s better than race-based studentassignments,” says Clegg at the Cen-ter for Equal Opportunity. “But if you’reusing socioeconomic status simply asa proxy for race, many of the samepolicy and legal problems remain.”
 Thernstrom is unconvinced, how-ever, of the claimed academic bene-fits. “There are no proven results fromit,” she says. She scoffs at what shecalls “the notion that if you sit next tosomebody, differences [in values] aregoing to somehow melt away.”
 In any event, Clegg says he opposeseither racial or socioeconomic mixing ifit requires assigning students to schoolsdistant from their homes. “Neighborhoodschools are the preferable means of as-signment,” he says, “because you’re nothaving to pay for busing and you’re nothaving to put children on long bus rides,which keep them from engaging inextracurricular activities.”
 Kahlenberg disagrees. “I haven’t heardanyone make a convincing case thatfrom an educational perspective thebest way to assign students is the placewhere their parents can afford to live,”he says. “That’s the way we do it, butthere’s no argument that’s the best wayto educate kids in our society.”
 From opposite perspectives, however,both Orfield and Thernstrom agree thatsocioeconomic integration engenders someof the same kinds of opposition that racialintegration does. “You do have a lot ofmiddle-class flight as a result,” Thernstromsays. “It’s not really more popular thanracial integration,” Orfield says.
 Despite the resistance, Kahlenbergbelieves the policy would fulfill a fun-damental goal of public education in
 the United States. “Most people be-lieve at least in theory that educationis the way for kids of any background
 to do well,” he says. “As long as wehave economically segregated schools,that promise is broken.”
 Sources: Richard D. Kahlenberg, Century Foundation, “Rescuing Brown v. Board of Education: Profiles of Twelve School Districts Pursuing Socioeconomic School Integration,” Century Foundation, June 28, 2007, www.tcf.org; news accounts.
 School District Enrollment: Percentage of whites (W), African-Americans (B), Hispanics (H), Asian-Americans (A)
 Manatee County, Fla. (42,000: 60% W, 20% H, 15% B, 4% other)
 District south of Tampa Bay has had limited success with a plan adopted in 2002 admitting students to schools based on maintaining socioeconomic balance: Only 10 elementary schools were within guidelines in 2005-06; among 14 schools with above-average low-income enrollment, only four showed adequate academic gains.
 McKinney, Tex. (20,000: 64% W, 21% H, 11% B, 3% other)
 Dallas suburb adopted socioeconomic-balance policy in 1995 by redrawing attendance zones; low-income students perform better on statewide tests than low-income students statewide; some opposition to longer bus rides, but plan said to have broad support.
 Minneapolis, Minn. (36,000: 41% B, 28% W, 16% H, 10% A)
 Desegregation suit settled in state court in 2000 with agreement to adopt four-year experiment to encourage socioeconomic integration; plan provides transportation for low-income students to suburban schools; also requires wealthier magnet schools in Minneapolis to set aside seats for low-income students; 2,000 low-income students attended suburban schools over four-year period; legislature voted to extend program after end of experiment.
 Omaha, Neb. (47,000: 44% W, 32% B, 21% H)
 School board adopted plan aimed at socioeconomic integration after system was declared unitary in 1999; low-income students given preference in weighted lottery for admission to magnet schools; 2006 proposal to expand plan to recently annexed neighborhoods prompted backlash in state legislature, but education groups won passage of 2007 bill to establish goal of socioeconomic diversity throughout metropolitan area.
 Rochester, N.Y. (33,000: 64% B, 22% H, 13% W)
 Managed-choice plan adopted in city in 2002 includes socioeconomic-fairness guidelines; vast majority of elementary school students (83%) are economically disadvantaged; plan seen as likely to have limited effect unless interdistrict choice program is established between city and suburbs.
 San Francisco (55,000: 32% Asian, 22% H, 13% B, 9% W)
 Student-assignment plan adopted in 2001 replaced racial-desegregation scheme with plan aimed at socioeconomic diversity; seven-part definition includes SES (socioeconomic status), academic achievement, language, other factors; plan seen as fairly successful in balancing schools by SES, less so in producing racial diversity; district is consistently top-performing urban district in state.
 Wake County (Raleigh), N.C. (136,000: 54% W, 27% B, 10% H, 5% A)
 Guidelines adopted in 2000 replacing racial guidelines limit schools to 40% free/reduced lunch, 25% reading below grade level; policies credited with maintaining racial diversity; role in academic gains questioned; school-zone changes due to growth draw criticism from some families.
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 Is the focus on diversity interferingwith efforts to improve educationin all schools?
 As he wrapped up his legal chal-lenge to the Louisville pupil-assignmentplan before the Supreme Court, attor-ney Gordon depicted the case as achoice between “diversity” and “educa-tional outcome.”
 “For me,” Gordon told the justicesduring the Dec. 4 arguments, “I woulduse all these millions of dollars. I wouldreduce teacher-student ratio. I would giveincentive pay to the better teachers. Iwould [build] more magnet schools,more traditional schools.”
 “We presuppose that we’re going tohave bad schools and good schools inthis country,” he continued. “I don’t thinkwe can no [sic] longer accept that.”
 Gordon describes himself as a civilrights liberal, but his argument parallelsthe views of conservatives like Clegg.“School districts should be worrying lessabout the racial and ethnic mix thanabout improving the education that’soffered at all schools,” Clegg says.
 “If you’re just focusing on racial di-versity, as it’s called, for its own sakewithout trying to assess whetheryou’re improving the educational out-comes,” says Rosman, “then you’re de-tracting from the overall goal ofachieving educational excellence. Insome instances, that’s happened.”
 “The solution is to reduce the gap,the racial gap, the ethnic gap, thesocioeconomic gap,” says Thernstrom.“Then kids will be looked at as just kidswithout any kind of assumptions madeabout, you know, are they like me?”
 Traditional civil rights groups andadvocates insist that diversity and ed-ucational reform complement ratherthan conflict with each other. In anyevent, they say, the push for diversityis neither so strong nor so extensiveas the critics contend.
 “We haven’t had any federal policyof promoting diversity since 1981,” saysOrfield, referring to the first year ofRonald Reagan’s presidency. “We haven’t
 had any new lawsuits to integrate schoolsfor a long time. Ever since 1980, mostdesegregation plans have had voluntarychoice and magnet schools, and almostall of them are part and parcel of edu-cational reform plans.”
 John Trasviña, president and gener-al counsel of the Mexican AmericanLegal Defense and Educational Fund(MALDEF), calls the claimed conflict be-tween diversity and educational quali-ty “a diversion.” Referring to educationalreform, he says, “We aren’t doing thateither. It’s always easy to say let’s ad-dress some other issue. When it comesto do that, it’s not done.”
 Diversity advocates dispute critics’suggestion that racial or economic in-tegration has been pursued solely forits own sake with no attention to im-proving educational quality. “I don’tthink anybody ever thought thatschool integration by itself was a suf-ficient policy,” Orfield says.
 “The whole reason for economicintegration is to promote academicachievement and raise the quality ofschooling,” says Kahlenberg. “No onehas figured out how to make separateschools for rich and poor work well,certainly not for poor kids.”
 Orfield and Kahlenberg also dismissconcerns that the transportation costs en-tailed in some diversity plans take scarcedollars from other, more promising school-improvement initiatives. “We’ve spentbillions and billions of dollars on low-income schools, which hasn’t produceda lot of results,” Kahlenberg says.
 Orfield is even blunter about recentefforts to reduce the racial gap. “It’sbeen a failure,” he says. Desegregationand anti-poverty programs of the1960s and ’70s did narrow the racial-achievement gap, Orfield writes in therecent UCLA Civil Rights Project report.But he says “most studies” find thatPresident Bush’s No Child Left Behindlaw — which specifically calls for nar-rowing the achievement gap betweenwhite and minority pupils — has had“no impact” on the disparities so far. 8
 From opposite perspectives, Thern-strom and Trasviña lay out demandingagendas for schools to try to close theracial gap. “I want more learning goingon,” says Thernstrom. “You need reallygood schools. The day should be longer,the teachers should be better, the prin-cipals should have more authority.
 “Our kids aren’t learning enough inschool,” she continues. “That will levelthe playing field.”
 “We clearly need to improve thequality of our schools,” says Trasviña.He calls for steps to reduce thedropout rate and to channel more stu-dents into so-called STEM courses (sci-ence, technology, engineering andmath). But diversity helps, not hurtsreform efforts, he says.
 “While it is true that simply puttingchildren of different backgrounds in seatsin the same classroom does not neces-sarily improve the classroom experienceby itself, [diversity] adds to it,” Trasviñasays. “And it adds to the political willto make sure that people understandthat these are our schools.”
 BACKGROUNDThe ‘Common School’
 T he idea of free, universal public ed-ucation has been espoused in the
 United States since the Revolutionary Eraand still holds a central place in Amer-ican thought as a tool for personal de-velopment and social cohesion. But theideal of equal educational opportunityfor all has never obtained in practice.Even as education became more nearlyuniversal in the 20th century, African-Americans and other racial and ethnicminorities faced blatant discrimination thatwas only partly alleviated by landmarkcourt rulings outlawing legally mandat-ed segregation. 9
 RACIAL DIVERSITY IN PUBLIC SCHOOLS
 Continued on p. 756
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 ChronologyBefore 1950Free, universal public educationis enshrined as American idealand advances in practice, butAfrican-Americans, Hispanicsand Asian-Americans are con-signed to separate and unequalschools in much of the country.
 •
 1950s-1960sRacial segregation in publicschools is ruled unconstitution-al, but desegregation is slow.
 1954, 1955Supreme Court’s unanimous deci-sion in Brown v. Board of Educa-tion (1954) outlaws mandatoryracial segregation in publicschools; a year later court saysschool districts must dismantledual systems “with all deliberatespeed” (Brown II). “Massive resis-tance” in South stalls integration.
 1964, 1965Civil Rights Act of 1964 authorizesJustice Department to file school-desegregation suits; Title I of Ele-mentary and Secondary EducationAct provides targeted aid to schooldistricts for low-income students.
 1968Supreme Court tells school districtsto develop plans to dismantle dualsystems “now.”
 •
 1970s-1980sBusing upheld as desegregationtool but draws strong protestsin North and West as well asSouth; Supreme Court, JusticeDepartment withdraw from de-segregation cases.
 1971Supreme Court unanimously up-holds federal courts’ power toorder crosstown busing to deseg-regate schools.
 1973Supreme Court rejects federal con-stitutional right to equal schoolfunding; one month later, NewJersey supreme court is first tosustain funding-equity suit understate constitution.
 1974U.S. Supreme Court, 5-4, barscourt-ordered desegregation be-tween inner cities and suburbs;decision is first in series of closelydivided rulings that limit desegre-gation remedies.
 1983U.S. Department of Education re-port “A Nation at Risk” paints criti-cal picture of rising mediocrity inU.S. schools, shifts agenda awayfrom equity issues.
 •
 1990s Racial isolationincreases for African-Americans,Latinos; “reverse discrimination”suits by white students backedin some federal courts, fail inothers.
 1991LaCrosse, Wis., becomes firstschool district to aim to balanceenrollment by students’ incomestatus: “socioeconomic integration.”
 1995Supreme Court signals federalcourts to wrap up desegregationcases; lower courts respond bygenerally granting “unitary” statusto school systems seeking to befreed from desegregation orders.
 1998, 1999Federal appeals courts in Boston,Richmond, Va., bar racial preferencesin public school admission.
 •
 2000-PresentSocioeconomic integration ad-vances; Latinos become largestethnic minority; Supreme Courtruling bars racial classificationsin pupil assignments.
 2000Wake County (Raleigh), N.C., be-comes largest school district to trysocioeconomic integration.
 2001President George W. Bush winscongressional approval of No ChildLeft Behind Act, requiring schooldistricts to meet achievement bench-marks, including closing racial gap.
 2001-2005White families challenge racial-diversity plans in Seattle andLouisville, Ky; federal courts backschool districts, ruling plans are“narrowly tailored” to achieve“compelling” interest in diversity.
 2005, 2006Bush nominates John G. Roberts Jr.and Samuel A. Alito Jr. to SupremeCourt; both win Senate confirmation,strengthening conservative majorityon court.
 2007Supreme Court ruling in Louisvilleand Seattle cases limits use of racein pupil assignments, but five justicessay race-neutral measures can beused to promote compelling interestin diversity; school boards vow totry to maintain racial diversity; advo-cates push socioeconomic integrationon legal, political grounds.
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 George Washington and ThomasJefferson were among the nation’s earlyleaders to call in general terms for masspublic education, but the educational“system” of the early 19th century con-sisted of private academies, rural dis-trict schools and a handful of “chari-ty” schools in cities. Horace Mann, theso-called father of American public ed-ucation, used his appointment as Mass-achusetts’ first commissioner of educa-tion in 1837 to advocate the “commonschool” — publicly supported and opento all. As University of Wisconsin ed-ucational historian William Reese ex-plains, Mann saw education as a wayto restore social harmony at a time ofsocial tensions between rich and poorand between native-born and immi-grants. Others saw the same connec-
 tion. His fellow New Englander AlpheusPackard wrote in the 1840s of the “sonsof wealth and poverty” gaining mutualrespect by sitting side by side in apublic school. 10
 Abolitionist Mann’s vision had nopractical meaning, however, for African-American slaves before the Civil Warand only limited significance for theirdescendants for decades after slaverywas abolished. Both before and afterthe Civil War, the vast majority ofAfrican-Americans “lived in states thatwere openly and explicitly opposedto their education,” according to theUniversity of Illinois’ Anderson.
 After emancipation slaves who hadlearned to read and write became teach-ers in rudimentary schools, aided byNorthern missionaries and philanthropistsand some sympathetic white Southern-
 ers. With the end of Reconstruction,however, Southern leaders “pushed backthe gains that had been made,” Ander-son says. In a racially segregated systemin the early 20th century, per capitaspending for black pupils in the Southamounted to one-fourth to one-half ofthe amount spent on whites. 11
 Education was becoming nearly uni-versal for white Americans, even asracial segregation became entrenchedfor African-Americans and, in many places,for Mexican- and Asian-Americans. 12
 Elementary school attendance was near-ly universal by the 1920s. High schools— once viewed as fairly selective in-stitutions — began doubling in enroll-ment each decade after 1890 thanks toa declining market for child labor andthe growing enforcement of new com-pulsory education laws. Secondary
 RACIAL DIVERSITY IN PUBLIC SCHOOLS
 Continued from p. 754
 Ballard High School sits on a spacious campus in anoverwhelmingly white suburban neighborhood in theeastern end of Jefferson County, Ky. As part of Jeffer-
 son County Public Schools’ racial balance policies, however,Ballard’s attendance zone includes neighborhoods on the op-posite side of the county in Louisville’s predominantly African-American West End section.
 By drawing students from the West End, the schoolachieved around 25 percent black enrollment in the 2006-07academic year. But despite the measure of racial balance inoverall enrollment, Ballard students say blacks and whites areless than fully integrated inside. “Kids naturally separate,” re-marks Ben Gravel, a white 12th-grader, as he arrives at schoolon Aug. 13 for the opening of a new school year.
 At Ballard — and in schools around the country — the racialseparation is especially pronounced in the classroom itself. African-American students are disproportionately enrolled in less chal-lenging, “low-track” classes and underrepresented in higher-trackclasses, such as advanced placement (AP) courses and interna-tional baccalaureate (IB) programs. In 2006, for example, African-Americans comprised about 13 percent of graduating highschool seniors but only 6 percent of the total number of stu-dents who took advanced placement exams administered bythe College Board. 1
 The widespread practice of tracking — or “ability grouping”as supporters prefer to call it — has been a contentious issue
 within education circles for more than two decades. “Detracking”advocates have had occasional success in pushing reforms, butthe practice has persisted — in part because of strong resistancefrom parents of students enrolled in higher-track courses. 2
 Supporters say the practice matches curricular offerings tostudents’ abilities and achievement level. “It doesn’t make senseto the average person that you would put a non-reader in thesame English classroom as some kid who’s reading Proust,” saysTom Loveless, director of the Brown Center on Educational Policyat the Brookings Institution in Washington.
 Critics say the practice simply keeps already-disadvantagedstudents on a path to lower academic achievement. “If youhave classes that are structured to give kids less of a challenge,those kids tend to fall farther behind,” says Kevin Welner, anassociate professor at the University of Colorado’s School ofEducation in Boulder.
 Civil rights advocates say the enrollment patterns reflect whatthey call “segregation by tracking.” In her critique of the practice,Jeannie Oakes, director of urban schooling at UCLA’s GraduateSchool of Education and Information Studies, cited research evi-dence indicating that African-American and Latino students weremore likely to be assigned to low-track courses than white stu-dents even when they had comparable abilities or test scores. 3
 “I wouldn’t use the phrase ‘segregation by tracking.’ A lotof it is self-tracking,” counters Abigail Thernstrom, a senior fel-low at the conservative Manhattan Institute and co-author of a
 ‘Tracking’ Leads to Racial Separation in ClassesBut grouping students by ability has wide support.
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 school enrollment increased from 50percent of 14-17-year-olds in 1920 tonearly 95 percent of that age groupby the mid-1970s. Meanwhile, the av-erage school year was also increasing— from 144 days in 1900 to 178 daysin 1950. And per capita investment ineducation rose during the same peri-od from 1.2 percent of national in-come to 2 percent.
 The Supreme Court’s 1954 deci-sion in Brown outlawing racial seg-regation in public schools capped ahalf-century-long campaign by theNAACP to gain a measure of equaleducational opportunity for African-Americans. 13 The legal campaign —directed by the future Supreme Courtjustice, Thurgood Marshall — waswaged at a deliberate pace even asmany black students and families were
 agitating for better schools at the locallevel. The eventual decision seemedfar from inevitable beforehand. Onlyafter 1950 did the NAACP decide toask the court to abolish segregationrather than try to equalize the sepa-rate school systems. And the justiceswere closely divided after the firstround of arguments in 1952; they joinedin the unanimous ruling in 1954 onlyafter a second round of arguments andshrewd management of the case bythe new chief justice, Earl Warren. *
 The high court’s “remedial” deci-sion one year later in Brown II di-
 rected school districts to desegregate“with all deliberate speed.” ManySouthern politicians lent support to acampaign of “massive resistance” tothe ruling by diehard segregationists.A decade after Brown, fewer than 5percent of black students in the Southwere attending majority-white schools;more than three-fourths were attendingschools with 90 percent minority en-rollment. 14 In 1968, an evidently im-patient Supreme Court declared thatschool districts had to develop plans todismantle dual systems that promised“realistically” to work — and to work“now.” Three years later, a new chiefjustice, Warren E. Burger, led a unani-mous court in upholding the authorityof local federal courts to order schooldistricts to use cross-neighborhood bus-ing as part of a desegregation plan. 15
 book on the educationalgap between white and mi-nority students. “Is it terriblethat we have so few Latinoand black students who areprepared to take the mosteducationally rigorous cours-es?” she adds. “Of course,it’s terrible.”
 Welner acknowledges mi-nority students often chooselow-track courses, but faultsschool systems instead of the students. Minority parents and stu-dents often lack the information needed to understand the differ-ent course offerings, he says. And students “sometimes don’t wantto be the only minority in the high-track class,” he says.
 Loveless acknowledges the critics’ complaints about low-track classes, but says the solution is to reform not to abolishthem. “Let’s fix the low-track classes,” he says. Despite the crit-ics’ doubts, he says many private, charter and parochial schoolshave developed low-track curricula that more effectively chal-lenge students than those often found in public schools.
 “If we know how to create a high-track class, why wouldwe then create a separate set of classes that don’t have thoseopportunities?” Welner asks. “Why would we let students optfor a lesser education?”
 Loveless says under a ran-dom-assignment system, high-achieving students “would losequite a bit,” middle-range stu-dents “would lose a bit” andlowest-achieving students “wouldprobably benefit a little bit” —mainly by reducing the concen-tration of students with behav-ioral issues in low-track classes.
 Welner disagrees that high-achieving students are necessar-
 ily harmed by reforms. “Good detracking doesn’t take anythingaway from these kids,” he says. “The high achievers are notonly holding their own but are doing better after the reform.”
 Despite the recurrent clashes at the local level, Loveless pre-dicts that tracking will continue to be a widespread practice. “Pollsare very clear,” he says. “Parents, teachers and students favor abil-ity grouping. Those are three important constituency groups.”
 1 College Board, “Advanced Placement: Report to the Nation 2006,” p. 11(www.collegeboard.com). For background, see Marcia Clemmitt, “AP andIB Programs,” CQ Researcher, March 3, 2006, pp. 193-216.2 For opposing views, see Tom Loveless, The Tracking Wars: State ReformMeets School Policy (1999); Jeannie Oakes, Keeping Track: How Schools Struc-ture Inequality (2d ed.), 2005.3 Ibid., pp. 230-231.
 Sixth-graders study science as part of the internationalbaccalaureate curriculum at Harbour Pointe
 Middle School in Mukilteo, Wash.
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 * California, home to the nation’s largest con-centration of Asian-Americans and the second-largest concentration of Mexican-Americansafter Texas, had abolished racial segregationin schools by law in 1947.
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 ‘Elusive’ Equality
 T he campaign to desegregate schoolsstimulated broader efforts in the
 late 20th century to equalize educationalopportunity at national, state and locallevels. Initially, desegregation advancedin the South and to a lesser extent inother regions. But integration eventual-ly stalled in the face of white opposi-tion to busing, ambivalence among blacksand Supreme Court decisions easing
 pressure on local school districts to takeaffirmative steps to mix white and blackstudents. School funding reform effortsproduced some results, but as the 21stcentury began educational equality re-mained — in Professor Reese’s word— “elusive.” 16
 The Supreme Court’s unanimity inschool race cases broke down in the1970s, and a continuing succession ofclosely divided decisions reduced dis-tricts’ obligations to develop effective in-tegration plans. In one of the most im-
 portant rulings, the justices in 1974 di-vided 5-4 in a case from Detroit to barcourt-ordered desegregation betweenpredominantly black inner cities and pre-dominantly white suburban districts.Three years later, the court essentiallyfreed school districts from any obliga-tion to prevent resegregation afteradopting a racially neutral assignmentplan. The decisions coincided withwidespread opposition to busing forracial balance among white families inmany communities, most dramatically inBoston in the 1970s, where police es-corts were needed for buses taking pupilsfrom predominantly black Roxbury topredominantly white South Boston.
 African-American students and fami-lies, meanwhile, had mixed reactions todesegregation generally and busing inparticular, according to Professor An-derson. In many districts, desegregationmeant the closing or transformation ofhistorically black schools that had pro-vided a good education for many stu-dents. In the South, desegregation alsooften meant the loss of black principalsand teachers. And busing was a “one-way street” for African-Americans: mostplans entailed the transportation ofblack students away from their neigh-borhoods to a mixed reception at bestin predominantly white communities.
 From the start, the NAACP and othercivil rights groups had viewed deseg-regation not only as a goal in its ownright but also — and perhaps more im-portantly — as an instrument to equal-ize educational opportunities for blackand white pupils. In the heady days ofthe civil rights era, Congress had puteducational equality on the nationalagenda in 1965 by passing a law aspart of President Lyndon B. Johnson’s“war on poverty” to provide federal aidtargeted to poor children. 17 By the endof the century, however, Title I of theElementary and Secondary EducationAct was seen as having producedmixed results at best — in part becauseallocation formulas shaped by the re-alities of congressional politics directed
 RACIAL DIVERSITY IN PUBLIC SCHOOLS
 More Blacks and Latinos Attend Poorest Schools
 The vast majority (79 percent) of white students attend schools where less than half the student body is poor, compared with 37 percent of black students and 36 percent of Hispanics. For schools where at least 91 percent of the students are poor, whites made up just 1 percent of the student body compared with 13 and 15 percent, respectively, for blacks and Hispanics.
 * Totals may not add up to 100 due to rounding.
 Source: Gary Orfield and Chungmei Lee, “Historic Reversals, Accelerating Resegregation, and the Need for New Integration Strategies,” Civil Rights Project, UCLA, August 2007
 Distribution of Students in Public Schools byPercentage Who Are Poor, 2005-2006
 Percentage of each race
 Percent White Black Latino Asian AmericanPoor Indian
 0-10% 20 5 7 23 1711-20% 17 5 5 14 621-30% 16 7 7 12 831-40% 14 9 8 11 941-50% 12 11 9 9 1151-60% 9 11 10 8 1161-70% 6 12 11 6 1171-80% 3 13 12 6 1081-90% 2 14 14 6 8
 91-100% 1 13 15 4 9
 Total number of students(in millions)
 White 28Black 8Latino 10Asian 2American Indian 1
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 much of the money to relatively well-to-do suburban districts.
 Meanwhile, advocates of education-al equity had turned to the courts totry to reduce funding disparities be-tween school districts — with mixed re-sults. 18 The Supreme Court ruled in1973 that funding disparities betweendistricts did not violate the federal Con-stitution. One month later, however, theNew Jersey Supreme Court became thefirst state tribunal to find differentialschool funding to run afoul of a stateconstitutional provision. Over the nextthree decades, school funding suits re-sulted in court rulings in at least 19states finding constitutional violations andordering reforms. But funding dispari-ties persisted. In a wide-ranging surveyin 1998, Education Week gave 16 states
 a grade of C- or below on education-al equity between school districts. 19
 At the same time, school policy-makers were focusing on clamorouscalls to improve educational qualitystimulated by the publication in 1983of a report by the Reagan administra-tion’s Department of Education sharplycriticizing what was depicted as risingmediocrity in U.S. schools. The debategenerated by “A Nation at Risk” broughtforth all manner of proposals for im-posing educational standards, revisingcurricula or introducing competitionwithin public school systems or be-tween public and private schools. Thedebate diverted policymakers’ atten-tion to some extent from diversity is-sues and led many white parents toworry more about their own children’s
 education than about educational equityor diversity. 20
 By the end of the 1990s, federalcourts were all but out of the deseg-regation business, and racial isolation— “resegregation” to civil rights ad-vocates — was on the rise. In a trioof cases in 1991, 1993 and 1995, theSupreme Court gave federal courts un-mistakable signals to withdraw fromsuperintending desegregation plans.School districts that sought to be de-clared “unitary” — or no longer dualin nature — and freed from desegre-gation decrees, like Jefferson County,invariably succeeded. By 2001, at leasttwo-thirds of black students and atleast half of Latino students nationwidewere enrolled in predominantly mi-nority schools. And after narrowing in
 When the Supreme Court outlawed racial segregationin schools in 1954, it relied heavily on research bythe African-American psychologist Kenneth Clark
 purporting to show that attending all-black schools hurt blackstudents’ self-esteem. Over time, the court’s reliance on Clark’sstudy drew many critics, who questioned both the researchand its prominent use in a legal ruling.
 A half-century later, as they considered challenges to racial-diversity plans in Seattle and Louisville, Ky., the justices weredeluged with sometimes conflicting research studies on the ef-fects of racial policies on educational achievement. Among 64friend-of-the-court briefs, nearly half — 27 — cited social scienceresearch. Most found beneficial effects from racial integration, buta minority questioned those claims.
 The National Academy of Education, a select group of ed-ucation scholars, created a seven-member committee to evaluatethe various studies cited in the various briefs. Here are thecommittee’s major conclusions from the research, released onJune 29 — one day after the court found the school districts’plans unconstitutional:
 Academic achievement. White students are not hurt bydesegregation efforts or adjustments in racial compositionof schools. African-American student achievement is en-hanced by less segregated schooling, although the magni-tude of the influence is quite variable. The positive effectsfor African-American students tend to be larger in the ear-lier grades.
 Near-term intergroup relations. Racially diverse schoolsand classrooms will not guarantee improved intergroup rela-tions, but are likely to be constructive. The research identifiesconditions that need to be present in order for diversity tohave a positive effect and suggests steps schools can take torealize the potential for improvement.
 Long-term effects of school desegregation. Experiencein desegregated schools increases the likelihood over time ofgreater tolerance and better intergroup relations among adultsof different racial groups.
 The critical-mass question. Racial diversity can avoid ormitigate harms caused by racial isolation, such as tokenism andstereotyping, particularly when accompanied by an otherwisebeneficial school environment. Some briefs suggest a minimumAfrican-American enrollment of 15 percent to 30 percent toavoid these harms, but the research does not support specify-ing any particular percentage.
 Race-neutral alternatives. No race-neutral policy is as ef-fective as race-conscious policies for achieving racial diversity.Socioeconomic integration is likely to marginally reduce racialisolation and may have other benefits. School choice general-ly and magnet schools in particular have some potential to re-duce racial isolation, but could also increase segregation.
 Source: Robert L. Linn and Kevin G. Welner (eds.), “Race-Conscious Poli-cies for Assigning Students to Schools: Social Science Research and theSupreme Court Cases,” National Academy of Education, June 29, 2007(www.naeducation.org/Meredith_Report.pdf).
 Do Racial Policies Affect Academic Achievement?Most studies find beneficial effects from integration.
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 the 1980s, the educational-testing gapsbetween white and black studentsbegan to widen again in the 1990s. In2000, the typical black student scoredbelow about 75 percent of white stu-dents on most standardized tests. 21
 ‘Diversity’ Challenged
 E ven as courts reduced the pres-sure on school districts to deseg-
 regate, hundreds of school systemsadopted voluntary measures aimed atmixing students of different racial andethnic backgrounds. Some plans thatmade explicit use ofrace in pupil assign-ments drew legalchal lenges f romwhite families as “re-verse discrimination.”Meanwhile, severaldozen school sys-tems were adopting— and achievingsome success with —diversity plans tied tosocioeconomic statusinstead of race. Sup-port for socioeco-nomic integration ap-peared to increaseafter the SupremeCourt’s June 28 de-cision in the Seattleand Louisville cases restricting the useof race in pupil assignments but per-mitting race-neutral policies to achievediversity in the classroom.
 School boards that voluntarily soughtto achieve racial and ethnic mixingclaimed that the policies generally im-proved education for all students whilebenefiting disadvantaged minoritiesand promoting broad political supportfor the schools. Many plans — likethose in Seattle and Louisville — ex-plicitly considered race in some pupilassignments, and several drew legalchallenges. In November 1998 the fed-eral appeals court in Boston struck
 down the use of racial preferences forblacks and Hispanics for admission tothe prestigious Boston Latin School.Then in fall 1999, the federal appealscourt in Richmond, Va., ruled in favorof white families challenging race-based policies in two districts in theWashington, D.C., suburbs. The rulingsstruck down a weighted lottery that ad-vantaged blacks and Hispanics in Ar-lington County, Va., and a transfer pol-icy in Montgomery County, Md., thatlimited students from changing schoolsin order to maintain racial balance. 22
 The idea of socioeconomic integra-tion first gained national attention when
 the midsized town of La Crosse, Wis.,redrew attendance zones in the early1990s to shift students from an over-crowded, predominantly affluent highschool to the town’s second high schoolin the blue-collar section with a grow-ing Hmong population. In Kahlenberg’saccount, the plan survived concerted po-litical opposition, produced measurableeducational progress and now enjoyswidespread support. Cambridge, Mass.,substituted socioeconomic integration poli-cies for racial busing in 1999 after thefederal appeals court ruling in the BostonLatin case. Wake County, N.C., similarlydropped its racial balancing plan in 2000
 in favor of an assignment plan tied tofree or reduced-lunch status to complywith the rulings by the Richmond-basedappeals court in the Arlington and Mont-gomery County cases. By 2003, Kahlen-berg claimed some 500,000 students na-tionwide were enrolled in school systemsthat used economic status as a factor inpupil assignments. 23
 In the main, however, school districtsthat had adopted racial balancing plansstuck with them despite legal challenges.Seattle adopted its “open choice” planin 1998 — some two decades after ithad become the largest school districtin the nation to voluntarily adopt a racial
 busing plan. The ad hocgroup Parents Involvedin Community Schoolsfiled its suit challengingthe use of race as a“tiebreaker” in pupil as-signments in July 2000.That same year, JeffersonCounty Public Schoolsadopted its controlledchoice plan after a fed-eral judge freed the sys-tem from a desegregationdecree dating to 1975. Par-ent Crystal Meredith chal-lenged the race-based as-signments in April 2003.Federal district judges up-held the plans — in April2001 in the Seattle case
 and in June 2004 in the Jefferson Coun-ty case. The 4th U.S. Circuit Court ofAppeals in Cincinnati then upheld theJefferson County plan in July 2005. TheSeattle case followed a more compli-cated appellate route. The school dis-trict suspended the plan after an initialsetback in 2002, but eventually the 9thU.S. Circuit Court of Appeals in San Fran-cisco upheld the plan in October 2005.
 The Supreme Court’s decision to hearthe two cases immediately raised fearsamong civil rights advocates that the con-servative majority fortified by PresidentGeorge W. Bush’s appointments of Chief
 Continued on p. 762
 Minnijean Brown, 15, one of the Little Rock Nine, arrives at CentralHigh School on Sept. 25, 1957, guarded by soldiers sent by President
 Dwight. D. Eisenhower. Brown and eight other African-Americanstudents desegregated the Arkansas school three years after the
 Supreme Court’s landmark Brown v. Board of Education ruling.
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 At Issue:Is racial diversity in the classroom essential to a good education?Yes
 yesJANET W. SCHOFIELDPROFESSOR OF PSYCHOLOGY, UNIVERSITYOF PITTSBURGH
 WRITTEN FOR CQ RESEARCHER, SEPTEMBER 2007
 e ducation in a democratic society serves three basic pur-poses. It provides students with workforce skills, pre-pares them to function as thoughtful and informed citi-
 zens in a cohesive country and enriches their lives by awakeningthem to new knowledge, perspectives and possibilities. Racial di-versity in schools and classrooms enhances the attainment ofeach of these goals.
 The ability to work effectively with individuals from diversebackgrounds is a fundamental workplace skill, as the well-known report “What Work Requires of Schools,” issued byPresident George H.W. Bush’s administration, points out. Yet,many students never develop this skill because our country’sneighborhoods, social institutions and religious organizationsare often highly segregated. Racially diverse schools provide amilieu essential to the development of this crucial skill.
 Racially diverse schools also have a vital role to play in de-veloping fair-minded citizens and in promoting social cohe-sion. Research demonstrates that in-school contact with indi-viduals from different backgrounds typically reduces prejudice,a fundamentally important outcome in our increasingly diversesociety. In addition, students who attend diverse schools aremore likely than others to choose diverse work and residentialsettings as adults, thus promoting social cohesion.
 Racially diverse schools also enrich students’ understandingand expand their perspectives by placing them in contact withothers whose views and life experiences may be very differ-ent. Just as visiting a foreign country is a much richer andmore powerful experience than reading about it, interactingwith students from different backgrounds brings their perspec-tives and experiences alive in a way not otherwise possible.
 Even individuals who discount the arguments above mustacknowledge that heavily segregated minority schools disad-vantage the very students most in need of an excellent educa-tional environment. Such schools typically have relatively im-poverished curricular offerings, great difficulty recruitingexperienced teachers and high teacher-turnover rates, all ofwhich may help to explain why research suggests that attend-ing such schools typically undermines students’ achievementrelative to similar peers in more diverse schools.
 Racial diversity in and of itself does not guarantee a goodeducation, but as a recent report by the National Academy ofEducation suggests, it creates preconditions conducive to it. Inour increasingly diverse democracy, the educational cost ofsegregated schools is too high for majority and minority stu-dents alike.No
 ABIGAIL THERNSTROMSENIOR FELLOW, MANHATTAN INSTITUTECO-AUTHOR, NO EXCUSES: CLOSING THERACIAL GAP IN LEARNING
 WRITTEN FOR CQ RESEARCHER, SEPTEMBER 2007
 r acially diverse classrooms are desirable — of course.But are they essential to a good education? Absolutelynot. If they were, big-city school districts would be
 stuck providing lousy educations for America’s most disadvan-taged children into the indefinite future. A large majority of stu-dents in 26 out of the 27 central-city districts with a publicschool population of at least 60,000 are non-white. The whiteproportion in these districts averages 16 percent. Thus, big-cityschools will not be racially “diverse” unless we start flying whitekids from Utah into, say, Detroit.
 Or rather, they will not be racially “diverse” according tothe Seattle school board’s definition in the racial balancingplan the Supreme Court condemned last term. Seattle had di-vided students into only two racial groups: white and non-white. If schools were half-Asian, half-white, that was fine; ifthey were 30 percent white with the rest Asian, they weren’tsufficiently “diverse,” and educational quality would be some-how lacking.
 What racial stereotyping! Do all non-white students expressthe same non-white views — with all white students having a“white” outlook? In fact, why is racial diversity the only kindthat counts for those concerned about the group clustering incertain schools? What about a social class or religious mix?
 And on the subject of racial stereotyping, do we reallywant to embrace the ugly assumption that black kids are inca-pable of learning unless they’re hanging around some whitemagic? Good inner-city schools across the country are teachingthe children who walk through the door. In excellent schools,if every one of the students is black — reflecting the demog-raphy of the neighborhood — the expectations for educationalexcellence do not change. And happily, there are no com-pelling studies showing enormous positive gains for black stu-dents when they attend schools with large numbers of whites.
 Good education is not confined to academic learning. Butthere is no evidence that schools engaging in coercive racialmixing build a lifelong desire to “socialize with people of dif-ferent races,” as Seattle assumed. Visit a school lunchroom!Racial and ethnic clustering will be very much in evidence.
 Those who insist school districts should turn themselves in-side out to engineer racial diversity haven’t a clue as to thelimits of social policy. And they demean the capacity of non-Asian minority kids to learn, whatever the color of the kid inthe seat next to them.
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 Justice Roberts and Justice Samuel A.Alito Jr. would strike down the plans.Questions by Roberts and Alito duringarguments on Dec. 4, 2006, left littledoubt about their positions. The high-drama announcement of the decision onJune 28 lasted nearly 45 minutes withRoberts, Kennedy and Breyer each de-livering lengthy summaries of his opin-ion from the bench.
 “The way to stop discrimination onthe basis of race,” Roberts declared ashe neared his conclusion, “is to stopdiscriminating on the basis of race.”
 Breyer was equally forceful in hisdissent. “This is a decision that thecourt and this nation will come to re-gret,” he said.
 Almost immediately, however,Kennedy’s pivotal concurrence began todraw the closest scrutiny as advocatesand observers tried to discern what al-ternatives remained for school boards touse in engineering racial diversity. TheNational School Boards Association urgedlocal boards to continue seeking diversi-ty through “careful race-conscious poli-cies.” Administrators in Seattle and Louisvillesaid they planned to do just that.
 But Clegg of the Center for EqualOpportunity said school systems wouldbe better off to drop racial classifica-tions. “At the end of the day, thesetwo plans didn’t pass muster,” he said.“And the impact will be to persuadeother school districts that this is nota good idea.” 24
 CURRENTSITUATION
 ‘Resegregation’ Seen
 T he Louisville and Seattle schoolsystems are in the opening weeks
 of a new academic year, with few im-
 mediate effects from the SupremeCourt decision invalidating their previ-ous pupil-assignment plans. Officials inboth districts are working on new pupil-assignment plans to put into effect start-ing in fall 2009, with racial diversitystill a goal but race- or ethnic-basedplacements no longer permitted.
 Both school systems, however, arereporting what civil rights advocatescall “resegregation” — higher per-centages of African-American studentsin predominantly minority schools. Crit-ics of racial-diversity policies object tothe term, arguing that segregation refersonly to legally enforced separation ofthe races. Whatever term is used, anew report documents a national trendof “steadily increasing separation” inpublic schools between whites and thecountry’s two largest minority groups:Latinos and African-Americans.
 The report by the UCLA Civil RightsProject shows, for example, that the per-centage of black students in majority-white schools rose from virtually zeroin 1954 to a peak of 43.5 percent in1988 before beginning a steady decline.In 2005 — the most recent year avail-able — 27 percent of black students at-tended majority-white schools.
 Meanwhile, the proportion of African-Americans attending majority-minorityschools has been slowly increasing overthe past two decades — reversing gainsin integration in the 1960s and ’70s —while the percentage of Latino studentsin majority-minority schools has grownsteadily since the 1960s. In 2005, 73percent of black students were in ma-jority-minority schools, and more thanone-third — 38 percent — were in “in-tensely segregated” schools with 90 to100 percent minority enrollment. ForLatinos, 78 percent of students were inmajority-minority schools.
 By contrast, Asian-Americans are de-scribed in the report as “the most in-tegrated” ethnic group in public schools.In 2005, the average Asian student at-tended a school with 44 percent whiteenrollment — compared to 30 percent
 white enrollment for the average blackstudent and 27 percent white enroll-ment for the average Latino. The re-port attributed the higher integrationfor Asians to greater residential inte-gration and relatively small numbersoutside the West.
 Seattle was already experiencing in-creasing racial isolation after suspend-ing its previous placement plan, whichincluded race as one “tiebreaker” in pupilassignments. “There has been a declinein racial diversity since suspension ofthe plan,” says Seattle Public Schoolsspokeswoman Patti Spencer.
 In Louisville, nine schools nowhave African-American enrollmentabove the previous guideline limit of50 percent — most of them in pre-dominantly black neighborhoods inLouisville’s West End or the heavilyblack areas in southwestern JeffersonCounty. Black enrollment in someschools in the predominantly whiteEast End has declined, though notbelow the minimum figure of 15 per-cent in the previous guidelines.
 The 15/50 guidelines remain “a goal,”according to Student Placement Di-rector Todd. “We’re trying to preventas much slippage as possible.”
 In Seattle, outgoing SuperintendentRaj Manhas told reporters after theSupreme Court ruling that the schooldistrict would look at “all options avail-able to us” to try to preserve racial di-versity in the schools. 25 The new su-perintendent, Maria Goodloe-Johnson,is an African-American who was sharplycritical of racial policies in her previ-ous position as superintendent inCharleston, S.C. Since taking office inSeattle in July, however, Goodloe-Johnson has not addressed racial bal-ance, according to Spencer. 26
 Opponents of the race-based poli-cies say school districts should refocustheir efforts. “Where school districtsshould focus is on education standards,not creating a specific racial mix of stu-dents,” says Sharon Browne, a staff at-torney with the Pacific Legal Foundation,
 RACIAL DIVERSITY IN PUBLIC SCHOOLS
 Continued from p. 760
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 the conservative public interest law firmthat supported the legal challenges inLouisville and Seattle.
 “The guidelines are gone,” says at-torney Gordon in Louisville. “They’repast tense.”
 In Seattle, Kathleen Brose, the long-time school activist who founded Par-ents Involved in Community Schoolsto challenge the use of race for highschool placements, says diversity is“important,” but parental choice ismore important. “The school districthas been so focused on race,” sheadds, “that, frankly, I think they forgotabout academics.”
 Legal Options Eyed
 S chool boards around the countryare re-examining their legal op-
 tions for promoting diversity. At thesame time, they are bracing for newlegal challenges to their diversity plansthat, so far, have not materialized.
 The National School Boards Asso-ciation plans to provide local boardswith advisories on what policies canbe used under the Supreme Court’sdecision to promote racial balance.But General Counsel Negrón expectsfew changes as a result of the ruling.
 “School districts are not going tobe changing their policies drasticallyto the extent that they will be aban-doning their choices of diversity orintegration as their goal, if that’s whatthey’ve chosen to do,” Negrón says.“School districts are going to complywith the law as they understand it.And there’s a lot of room in JusticeKennedy’s concurrence for school dis-tricts to be creative and innovative.”
 Barring any consideration of race,Negrón adds, “was just not what thedecision stood for.”
 Pacific Legal Foundation attorneyBrowne, however, worries that schooldistricts are not complying with theruling. “We are very disappointed
 that there are school districts whoare ignoring the decision by the U.S.Supreme Court and continuing to userace [in pupil assignments],” she says.
 Browne says school districts shouldhave begun developing contingencyplans for assigning students on a non-racial basis after the oral arguments inthe Seattle and Louisville cases in De-cember indicated the court would findboth plans unconstitutional.
 The Louisville and Seattle cases them-selves are still pending in lower feder-al courts, with winning lawyers in bothcases asking the courts to order theschool boards to pay attorneys’ fees.
 In Seattle, the firm of Davis WrightTremaine is seeking $1.8 million in at-torneys’ fees despite having previouslysaid that it was handling the parents’case pro bono — for free. “Congressspecifically and explicitly wrote into thelaw that if the government is found tohave violated citizens’ civil rights, thenthe prevailing party should seek feerecovery,” explained Mark Usellis, aspokesman for the firm. The schoolsystem reported spending $434,000 inlegal fees on the case. 27
 Louisville solo practitioner Gordonis asking to be paid $200 per hourfor the “hundreds of hours” he de-voted to the case plus a bonus forthe national impact of the case. With-out specifying a figure, he also wantsto be reimbursed for spending hisown money on expenses and courtcosts. Meanwhile, plaintiff CrystalMeredith is asking for $125,000 indamages, which she attributes to lostwages, invasion of privacy and emo-tional distress. 28
 Gordon says he received severalcomplaints from parents whose appli-cations for transfers for their childrenhad been denied on the basis of lim-ited capacity at the school they hadchosen. Gordon says he suspectedschool officials were actually denyingthe transfers on racial grounds, but theMacNeals’ case was the only “smok-ing gun” he found.
 The Pacific Legal Foundation is fol-lowing up on “many inquiries” receivedfrom parents since the Supreme Courtruling, according to Browne, but nonew cases have been filed. She de-clined to say where the complaintsoriginated. The foundation has suitspending in California courts againstthe Los Angeles and Berkeley schooldistricts over race-based policies.
 If any new legal challenges are filed,Negrón expects federal courts will deferto local school boards’ decisions, for themost part. The [Supreme Court] didn’ttell us exactly what to do,” he explains.“School districts will be trying their bestto come up with something that meetsthe requirements of the law and at thesame time meets their educational in-terest in regard to diversity.”
 OUTLOOK‘Minimal Impact’?
 I n striking down the Seattle and Jef-ferson County racial-balance plans,
 Chief Justice Roberts cited figures fromthe two school districts showing thatthe policies actually affected relative-ly few students — only 52 pupils inSeattle and no more than 3 percentof the pupil assignments in JeffersonCounty. The “minimal impact,” hewrote, “casts doubt on the necessityof using racial classifications.”
 Writing for the dissenters, however,Justice Breyer cast the stakes in broad-er terms by citing the growing per-centage of black students in majoritynon-white schools nationwide. TheLouisville and Seattle school boards,Breyer said, were asking to be ableto continue using tools “to rid theirschools of racial segregation.” The plu-rality opinion, he concluded, was“wrong” to deny the school boards’“modest request.”
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 Two months after the ruling, civilrights advocates are continuing to voicegrave concerns that the decision willhasten what they call the resegregationof public schools nationwide. “We’regoing to have a further increase in seg-regation of American schools,” saysUCLA’s Orfield. “School districts aregoing to have to jump through a wholeseries of hoops if they want to havesome modest degree of integration.”
 Legal Defense Fund President Shawfears new challenges not only to pupil-assignment plans but also to mentor-ing and scholarship programs specifi-cally targeting racial minorities. “Ouradversaries are not going to go away,”says Shaw. “They’re going to contin-ue to attack race-conscious efforts toaddress racial inequality.”
 Opponents of racial-balance planseither discount the fears of increasedracial isolation or minimize the harmsof the trend if it materializes.
 “I don’t think there will be dramaticconsequences from these decisions,”says Rosman of the Center for Indi-vidual Rights. School systems with aninterest in racial diversity “will find away to do that legally,” he says. “Forschools that use race explicitly, it willstill be a contentious matter.”
 “There’s going to be less and lessfocus on achieving politically correct racialand ethnic balance and more focus onimproving education,” says the Centerfor Equal Opportunity’s Clegg. “That’swhere the law’s headed, and that’swhere policy’s headed. We ought to beworrying less about integration anyhow.”
 For his part, the Century Founda-
 tion’s Kahlenberg stresses that thenumber of school districts with race-conscious policies — guesstimated ataround 1,000 — is a small fractionof the nationwide total of 15,000 schoolsystems. Many of the districts thathave been seeking racial balance willlikely shift to socioeconomic integra-tion, he says, “because that’s a clearlylegal way to raise academic achieve-ment for kids and create some racialintegration indirectly.”
 In Louisville, the county school boarddid vote on Sept. 10 to broaden itsdiversity criteria to include socioeco-nomic status. “Race will still be a fac-tor,” Superintendent Berman said, “butit will not be the only factor.” 29 Mean-while, Student Placement Director Toddsays Jefferson County’s use of non-contiguous school-attendance zones tomix students from different raciallyidentifiable neighborhoods is likely tobe continued.
 In his concurring opinion, JusticeKennedy suggested “strategic site se-lection” as another permissible policyto promote racial diversity — placingnew schools so they draw students fromdifferent racial neighborhoods. The sug-gestion may prove impractical in manyschool districts. Jefferson County openedone new school this fall — in therapidly growing and predominantlywhite eastern end, far removed fromthe African-American neighborhoodsin the West End. As Breyer noted inhis opinion, many urban school sys-tems are unlikely to be building newschools because they are losing notgaining enrollment.
 Changing demographics andchanging social attitudes are inevitablybringing about changes in the schools.Within a decade or so, demographersexpect white students will no longercomprise a majority of public schoolenrollment. And, as Abigail Thernstromnotes, young people have different at-titudes toward race than their parentsor grandparents.
 “In terms of racial attitudes, we’reon a fast track,” Thernstrom says.“Young kids are dating across racialand ethnic lines. America is changingin very terrific ways and has been forsome time. I expect that change tocontinue.”
 But University of Wisconsin educa-tional historian Reese cautions againstexpecting racial issues to disappear. “It’slike a never-never land to imagine thatracial issues can somehow disappear,”he says. “It’s a nice thing to say thatwe should live in a kind of perfectworld, but we don’t. I can’t imaginethat it will disappear. It couldn’t havedisappeared in the past, and it won’tdisappear in the future.”
 Notes
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 Here is contact information for the school districts involved in the Supreme Courtdecision, Parents Involved in Community Schools v. Seattle School District No. 1:
 Jefferson County Public Schools, VanHoose Education Center, 3332 NewburgRd., P.O. Box 34020, Louisville, KY 40232-4020; (502) 485-3949;www.jefferson.k12.ky.us.
 Seattle School District No. 1, 2445 Third Ave. South, Seattle, WA 98134; (206)252-0000; www.seattleschools.org.
 FOR MORE INFORMATION
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 Books
 Frankenberg, Erika, and Gary Orfield (eds.), Lessons inIntegration: Realizing the Promise of Racial Diversityin American Schools, University of Virginia Press, 2007.Twelve essays by 19 contributors examine the education-
 al and social effects of desegregation and the disadvantagesto students in segregated schools. Orfield is co-director ofthe Civil Rights Project, UCLA Graduate School of Educationand Information Studies (formerly, the Harvard Civil RightsProject); Frankenberg is a study director for the project. In-cludes notes, 46-page bibliography.
 Loveless, Tom, The Tracking Wars: State Reform MeetsSchool Policy, Brookings Institution Press, 1999.The director of the Brown Center on Educational Policy at
 Brookings depicts tracking as a traditional educational practiceand detracking as “a gamble” that may hurt rather than helpstudents in low-achievement schools. Includes detailed notes.
 Oakes, Jeannie, Keeping Track: How Schools StructureInequality (2d ed.), Yale University Press, 2005.The director of urban schooling at UCLA’s Graduate School
 of Education and Information Studies updates the landmarkcritique of tracking that launched a detracking reform move-ment after its publication in 1985. Includes detailed notes.
 Patterson, James T., Brown v. Board of Education: A CivilRights Milestone and Its Troubled Legacy, Oxford Uni-versity Press, 2001.An emeritus professor of history at Brown University gives
 a compact account of the landmark school desegregationcase and a legacy described as “conspicuous achievement”along with “marked failures.”
 Reese, William J., America’s Public Schools: From theCommon School to “No Child Left Behind,” Johns Hop-kins University Press, 2005.A professor of educational-policy studies at the University of
 Wisconsin-Madison provides an accessible overview of the his-tory of U.S. public education from Horace Mann’s advocacyof the “common school” through 20th-century developments.
 Thernstrom, Abigail, and Stephan Thernstrom, No Ex-cuses: Closing the Racial Gap in Learning, Simon &Schuster, 2003.The authors decry the persistent achievement gap between
 white and black students but discount the importance ofracial isolation in schools as a cause. Includes extensive sta-tistical information, notes. Both authors are senior fellowswith the Manhattan Institute; Abigail Thernstrom is vice chairof the U.S. Civil Rights Commission, Stephan Thernstrom aprofessor of history at Harvard.
 Articles
 Simmons, Dan, “A Class Action: Leaders Tried to Rein InEffects of Poverty in Public Schools; Voters Were in No Moodfor Busing,” La Crosse (Wis.) Tribune, Jan. 21, 2007, p. 1.The story and an accompanying sidebar (“Balance by
 Choice”) examine the history and current status of the LaCrosse school district’s 15-year experiment with socioeconomicintegration.
 Reports and Studies
 Kahlenberg, Richard D., “Rescuing Brown v. Board ofEducation: Profiles of Twelve School Districts PursuingSocioeconomic School Integration,” Century Founda-tion, June 28, 2007, www.tcf.org.The 42-page report describes the mixed results of socioeco-
 nomic integration in 12 school systems, with lengthy treatmentof three: La Crosse, Wis.; Cambridge, Mass.; and Wake County(Raleigh), N.C. For a book-length treatment, see Kahlenberg, AllTogether Now: Creating Middle-Class Schools through Public SchoolChoice (Brookings Institution Press, 2001).
 Linn, Robert L., and Kevin G. Welner (eds.), “Race-Con-scious Policies for Assigning Students to Schools: SocialScience Research and the Supreme Court Cases,” Na-tional Academy of Education, June 29, 2007, www.nae-ducation.org/Meredith_Report.pdf.The 58-page report details social-science research on the
 effects of racial diversity in schools and finds “generalsupport” for the conclusion that the overall academic andsocial effects of increased racial diversity are “likely to bepositive.”
 Orfield, Gary, and Chungmei Lee, “Historic Reversals,Accelerating Resegregation, and the Need for New Inte-gration Strategies,” UCLA Civil Rights Project, Aug. 29,2007, www.civilrightsproject.ucla.edu.The 50-page report finds “accelerating isolation” of African-
 American and Latino students in public schools and recom-mends a variety of measures to counter the trend, includ-ing an attack on housing segregation, socioeconomic integrationof schools and congressional initiatives “to require and/or tosupport racial progress.”
 On the WebThe Courier-Journal has an extensive compilation of arti-
 cles, photographs and information on the course of schooldesegregation in Louisville and Jefferson County (www.courier-journal.com/desegregation). Current coverage can be foundon the Web sites of Seattle’s two newspapers, the Seattle Times(http://seattletimes.nwsource.com/html/education/) and theSeattle Post-Intelligencer (http://seattlepi.nwsource.com/).
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 Achievement Gap
 Blume, Howard, and Mitchell Landsberg, “School ScoresYield Uneven Numbers,” Los Angeles Times, Sept. 1, 2007,p. B1.Many apparently successful California public schools are
 failing to close the achievement gap, according to the state’sDepartment of Education.
 Harkness, Peter, “Test, But Verify,” CQ Weekly, March 26,2007, p. 882.Evidence suggests the achievement gaps between Asian
 and white students and between black and Hispanic stu-dents not only remain wide but also increase with age.
 Kingsbury, Alex, “Do Schools Pass the Test?” U.S. News& World Report, June 18, 2007, p. 20.The achievement gap is closing — albeit slightly — be-
 tween minority students and white students, according tothe president of the Center on Education Policy.
 Racial Diversity
 Fiss, Owen, “Sometimes There’s No Other Way to AchieveIntegration,” Seattle Post-Intelligencer, Sept. 2, 2007, p. F3.School integration provides equality of educational op-
 portunities and furthers the democratic aims of the Con-stitution.
 Klein, Joe, “There’s More Than One Way to Diversity,”Time, Dec. 18, 2006, p. 29.Affirmative action in schools is not — and never was —
 an elegant solution to the problem of racial injustice.
 Kozol, Jonathan, “Transferring Up,” The New York Times,July 11, 2007, p. A19.Supreme Court Justice Anthony Kennedy contends that
 other methods for achieving integration — such as revisingschool attendance zones — are constitutionally permissibleif they do not label individual children by race.
 Paley, Amit R., and Brigid Schulte, “Court Ruling Likely toFurther Segregate Schools, Educators Say,” The WashingtonPost, June 30, 2007, p. A4.The nation’s public schools are likely to become more
 racially divided as a result of the recent Supreme Court de-cision, according to educational and legal analysts.
 School Tracking
 Ave, Melanie, “Are Smart Kids Left Behind?” St. PetersburgTimes, May 17, 2006, p. 1A.Many high school teachers believe their high-performing
 students are being shortchanged by the lack of a trackingsystem.
 Paslay, Christopher, “Bring Tracking Back to Classes,”The Philadelphia Inquirer, Nov. 30, 2005, p. B2.Grouping students according to ability level strengthens the
 learning environment and makes classrooms more efficient.
 Quimby, Beth, “Educators: No end soon to tracking,”Portland (Me.) Press Herald, July 20, 2007, p. B1.A move to eliminate grouping of high school students by
 academic performance levels is gaining steam.
 Welsh, Patrick, “Students Aren’t Interchangeable,” USAToday, Sept. 19, 2006, p. 13A.School curriculums should adapt to the abilities of students,
 not the other way around.
 Socioeconomic Integration
 Jan, Tracy, “An Imbalance Grows in Cambridge Schools— Placements Based on Income, Not Race,” The BostonGlobe, July 23, 2007, p. A1.School leaders in Cambridge, Mass., are effectively using
 placement based on socioeconomic status.
 Jonsson, Patrik, and Stacy Teicher Khadaroo, “SchoolsGrapple With How to Integrate,” The Christian ScienceMonitor, July 2, 2007, p. 2.A study finds that schools with less than 50 percent low-
 income students are 22 times more likely to be high-performingthan those with a majority of low-income students.
 Taylor Jr., Stuart, “A Different Way to Integrate Schools,”The National Journal, Dec. 9, 2006.Placement through socioeconomic integration is more ef-
 fective than racial balancing when it comes to improvingthe academic performance of poor students.
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 CITING CQ RESEARCHER
 Sample formats for citing these reports in a bibliography
 include the ones listed below. Preferred styles and formats
 vary, so please check with your instructor or professor.
 MLA STYLEJost, Kenneth. “Rethinking the Death Penalty.” CQ Researcher
 16 Nov. 2001: 945-68.
 APA STYLE
 Jost, K. (2001, November 16). Rethinking the death penalty.
 CQ Researcher, 11, 945-968.
 CHICAGO STYLE
 Jost, Kenneth. “Rethinking the Death Penalty.” CQ Researcher,
 November 16, 2001, 945-968.
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 “Hey, hey, ho, ho, resegre-gation has got to go.” Soechoed the 1960s-style
 chant of protesters at a July 20, 2010,meeting of the school board in NorthCarolina’s Wake County (Raleigh). Po-lice arrested 19 for disrupting discus-sion of a new neighborhood school-busing plan that dismantles existingschool assignments intended to achieveracial diversity. A rally earlier in theday in Raleigh drew 1,000 people. Theyheard speakers invoke memories ofseparate water fountains for blacksand whites and compare the Wakecontroversy to the early 1950s school-desegregation battle that culminated inthe Supreme Court’s landmark rulingin Brown v. Board of Education. 30
 Such fear of public school “reseg-regation” has haunted some Americancommunities ever since the SupremeCourt’s June 28, 2007, decision in Par-ents Involved in Community Schools v.Seattle School District No. 1 invalidat-ing race-conscious pupil-assignmentplans in Seattle and metropolitan
 Louisville, Ky. And despite active na-tional school-reform efforts by thenation’s first African-American pres-ident, many families and policy ad-vocates who wish to preserve racialdiversity in schools express disap-pointment in the Obama adminis-tration’s priorities in this area.“Obama is emphasizing charter
 schools, which are racially isolating,and firing teachers at high-povertyschools,” says Richard Kahlenberg,a senior fellow at the Century Foun-dation and longtime student of theracial make-up of schools. “As faras I can tell, he’s been silent on theWake County situation.”Scholars at the University of Cali-
 fornia at Los Angeles Civil Rights Pro-ject also scolded the Obama team forfailing to deliver on promised guidanceon how voluntary integration ofschools should proceed in the wakeof the 2007 high-court ruling. The com-plex, 5-2 decision “confused many ed-ucators, and it was somewhat unclearwhat did remain legal,” they wrote in
 a recent report reviewing the responseto the ruling. 31 “In 2008, the Bush ad-ministration sent a letter to school dis-tricts misguidedly interpreting the Par-ents Involved decision in a way thatsuggested only race-neutral means ofpursuing integration would be legal.This was an inaccurate description of[Justice Anthony] Kennedy’s controllingopinion and suggested that school au-thorities should abandon all efforts tointentionally pursue integration.”
 Racial Diversity inPublic SchoolsHere are key events, legislation and court rulings since
 publication of the CQ Researcher report by Kenneth Jost,
 “Racial Diversity in Public Schools,” Sept. 14, 2007.
 A protester objects to a new neighborhood school-busing plan in North Carolina’s Wake County(Raleigh) that dismantles school assignments
 aimed at achieving racial diversity.
 AP Photo/Jim R. Bounds
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The UCLA researchers were also re-sponsible for recent research stating thatthe increasingly popular movement tocreate more parental choices in charterschools continues “to stratify students byrace, class, and possibly language, and[charter schools] are more racially iso-lated than traditional public schools invirtually every state and large metro-politan area in the country.” Nationally,
 70 percent of black charter students at-tend schools where at least 90 percentof students are minorities, double thefigure for traditional public schools, theresearchers found. 32
 Others, however, found clarity inthe Supreme Court ruling. “Any fairreading of the decision is that any kindof race consciousness by schoolboards in assignment of students islegally very dangerous,” says RogerClegg, president and general counselof the Center for Equal Opportunity,a Falls Church, Va., think tank opposedto racial preferences. “And it wouldn’tbe politically wise for Obama to mountany kind of counter-crusade.”Clegg discourages the term “reseg-
 regate,” which he says calls to mindthe period in history when schools weredeliberately segregated by law. “We’retalking [now] about racial imbalancesdue to student choice and residentialliving patterns,” he says. “Reasonablepeople can disagree about the best wayto achieve balance. But those who be-lieve that competition and choice areessential have the better argument. The
 overwhelming majority of parents andstudents of all racial groups would pre-fer to have better schools and morechoices rather than some politicallycorrect racial and ethnic mix.”Education Secretary Arne Duncan in
 March 2010 made a much-publicized visitto Selma, Ala., to speak on the state ofminorities in education at the EdmundPettus Bridge, site of a dramatic con-frontation between billy club-wieldingpolice and civil rights marchers in 1965.Duncan promised to reinvigorate hisdepartment’s Office of Civil Rights, re-duce resource disparities amongschools and confront continuing barri-ers to achieving the Rev. Martin LutherKing Jr.’s vision of a colorblind society.
 Yet Duncan also suggested that mod-ern times call for a more individualis-tic approach. “The civil rights strugglehas grown more complex since thedays of Selma,” he said. “Freedom, itturns out, is not only the right to sit inthe front of the bus, or cast a ballot.It’s not even just the opportunity to pur-chase a home without fear of discrim-ination, as essential as that is. . . . No,freedom is also the ability to think onyour own and to pursue your own pathas far as your gifts can take you —and only education can give you thatfreedom, can open those doors.” 33
 Specifically, Duncan’s department haspursued school integration with twocompetitive-grant programs. One pro-vides technical assistance to districtspreparing pupil-placement policies thatdon’t run afoul of the Supreme Courtruling, one of which is being used byKentucky’s Jefferson County (Louisville),a party to the Parents Involved suit.Another is new funding for the Mag-net Schools Assistance Program (MSAP),a long-standing effort that encouragescreation of attractive voluntary programsthat draw students from many neigh-borhoods. The department’s descrip-tion mentions reducing racial isolationas a priority.The overall trend since the Parents
 Involved ruling, says Kahlenberg, is toassign school zones with an eye onminimizing concentrations of childrenof low socioeconomic status. “There’sno legal problem with it, and it ac-complishes a fair amount of racialintegration,” he says. Back in 2000,only two or three school districts wereusing such methods, he adds, whilein the year the Supreme Court ruledthere were 40, and now there are morethan 70. “A lot of school districts afterthe ruling could have walked awayand said, ‘Our hands are tied,’ ”Kahlenberg says. “Instead, some said,‘we value racial integration, so let’scome up with a legally permissibleway to integrate.’ ” Research confirms thatlow-income children achieve more
 RACIAL DIVERSITY IN PUBLIC SCHOOLS
 U.S. Secretary of Education Arne Duncan listens to students, teachers andformer students describe their educational experience as he visits Robert E. Lee
 High School in Montgomery, Ala., during brief stops at schools in Montgomery and Selma, Ala., in March.
 AP Photo/M
 ontgom
 ery Advertiser/David Bundy
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when they’re in school with middle-class children, he says.The main arena for diversity issues,
 of course, is in school districts aroundthe country. In Seattle, where theSupreme Court case originated, a newschool boundary set to take effect thisfall is based on neighborhood prox-imity and does not mention race as afactor in a decision-making processthat included public hearings. A Seat-tle secondary school, Cleveland High,is set to open as a citywide magnetschool focusing on math, science, en-gineering and technology, though, asin many districts reeling from the re-cession, funding is shaky.And in Jefferson County (the sec-
 ond party to the suit), school officialsare considering the percentage of mi-nority students in the greater Louisvillearea as well as the education and in-
 come of adults in the area when weigh-ing admissions, said Pat Todd, direc-tor of student assignment for JeffersonCounty schools. “This gives us moreracial, ethnic and economic diversity,”she said. 34 Louisville school officialsare using an analytical tool called“opportunity mapping,” which wasdeveloped at Ohio State University’sKirwan Institute for the Study of Raceand Ethnicity. 35
 In Chicago, a city with neighbor-hoods long divided along racial lineswhose school system was previouslyrun by Secretary Duncan, a recent planto use students’ social and economicprofiles instead of race to increaseclassroom diversity is raising fears thatit will set back the modest progresstoward integration achieved in recentdecades. Amanda Orellano, whosedaughter is the third generation in her
 family to attend a prominent Chicagomagnet school that is moving awayfrom a race-based enrollment policy,said, “Somebody’s going to feel thatthey’re the only one here that’s thisway or that way, and feel isolated.” 36
 The Justice Department, as it hassince the birth of the civil rights move-ment in the 1950s, continues to moni-tor racial discrimination in more than200 mostly Southern school districtson their compliance with decades-oldcourt desegregation orders. Recently,the department sued the school boardin Walthall, Miss., for a policy thatpermitted white students to transferout of a predominantly black highschool to a majority-white school. InApril, a federal judge ruled that thepolicy created “racially identifiable”schools in violation of a 1970 deseg-regation order. 37
 Chronology2008Feb. 23 — Federal judge lifts1974 desegregation order forMark Twain Intermediate Schoolin Brooklyn, N.Y., effectivelyeliminating racial quotas.
 Nov. 4 — Nebraska votes toban affirmative action; Coloradorejects a proposed ban.
 •
 2009June 11 — California SupremeCourt rejects challenge to theBerkeley Unified School District’spolicy of considering the racial
 composition of students’neighborhoods in decidingwhere pupils will enroll.
 •
 2010March 8 — Education SecretaryArne Duncan speaks on thestate of minorities in educationin Selma, Ala.
 March 26 — Department ofJustice signs consent agreementwith Monroe School District inLouisiana to level offerings ofadvanced-placement and gifted-and-talented courses withpredominantly white andpredominantly black schools.
 March 29 — Delaware andTennessee named first winnersof Department of Education’sRace to the Top competition,designed to spur reforms instate and local K-12 education.
 June 20 — Boston Collegelaunches $20 million programto improve urban education andbetter prepare low-incomestudents from the area forcollege.
 July 20 — Nineteen arrested inprotest of Wake County(Raleigh, N.C.) School Board’sdecision to dismantle a decade-old policy of busing students toachieve diversity.
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In some cases, the department fo-cuses not just on school demographicsor attendance zones but on equal avail-ability of quality academic programs andclean, modern physical plants. In March2010, Justice announced it had signed aconsent agreement with the Monroe CitySchool District in Louisiana to equalizethe offering of advanced placement andgifted-and-talented courses between thepredominantly black and white highschools. Subject to court approval, thesettlement was based on agreement thatthe unequal offerings under the existingsystem violated the equal protection pro-visions of the 1964 Civil Rights Act.The new focus on pursuing diversi-
 ty using socioeconomic status has notprevented one of the oldest civil rightsorganizations, the NAACP Legal DefenseFund, from continuing to emphasizerace-based disparities even in whatsome had hoped would be PresidentObama’s “post-racial America.” In its rec-ommendations for the still-in-progressreauthorization of the No Child Left Be-hind law, the group proposed that par-
 ents receive progress reports from theEducation Department’s Office of CivilRights and that schools designate a point-of-contact to receive parental complaintsabout racial discrimination.“Some have articulated a belief that
 our nation is unable to garner the re-sources to provide a high-quality edu-cation for all students, and therefore weshould just save those we can,” thegroup wrote. “But as civil rights advo-cates, our objective is not to supportprescriptions that only have the capac-ity to change a few schools for a fewstudents. . . . Securing equal access tohigh-quality education is the civil rightsbattle of this generation.” 38
 — Charles S. Clark
 Notes
 30 Mike Baker, “Racial Tensions Roil NCSchool Board; 19 arrests,” The Associated Press,July 20, 2010.31 Adai Tefera, Genevieve Siegel-Hawley and
 Erica Frankenberg, “School Integration EffortsThree Years After ‘Parents Involved,’ ” TheCivil Rights Project/Proyecto DerechosCiviles, University of California, Los Angeles,June 28, 2010.32 Howard Blume, “Charter Schools’ GrowthPromoting Segregation, Studies Say,” Los An-geles Times, Feb. 4, 2010.33 Sam Dillon, “Officials Step Up Enforce-ment of Rights Laws in Education,” The NewYork Times, March 7, 2010, p. A11.34 Tefera, et al., UCLA Civil Rights Project,op. cit.35 See Susan Eaton and Steven Rivkin, “IsDesegregation Dead?” Education Next, fall 2010.See also http://kirwaninstitute.org/research/gismapping/opportunity-mapping/.36 Crystal Yednak and Darnell Little, “CitySchools’ New Criteria for Diversity Raise Fears,”Chicago News Cooperative, Dec. 20, 2009.37 Stephanie McCrummen, “Ruling on RacialIsolation in Miss. Schools Reflects TroublingBroader Trend,” The Washington Post, April 20,2010.38 “Framework for Providing All Students anOpportunity to Learn through Reauthorizationof the Elementary and Secondary Education Act,”NAACP Legal Defense Fund, July 26, 2010,www.naacpldf.org.
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