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 TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY(PART-I, SECTION-1)
 GOVERNMENT OF INDIAMINISTRY OF COMMERCE AND INDUSTRY
 PUBLIC NOTICE No 1(RE-2006) /2004-09NEW DELHI, DATED THE 7th April, 2006
 In exercise of powers conferred under Paragraph 2.4 of the Foreign Trade Policy,
 2004-09, the Director General of Foreign Trade hereby notifies annual supplement ofthe Handbook of Procedures (Volume I) incorporating Annual Supplement as updatedon 7th April 2006 as contained in annexure to this Public Notice and the Appendices tothe Handbook of Procedures (Vol.I) as available on the website of Directorate Generalof Foreign Trade at http://dgft.gov.in. This shall come into force from 1st April, 2006.
 This issues in Public interest.
 ( K.T. CHACKO )Director General of Foreign Trade and
 Ex Officio Additional Secretary to the Government of India
 (Issued from File No: 01/94/180/Handbook/AM07/ PC-I)
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 CHAPTER-1
 INTRODUCTION
 Notification 1.1 In exercise of the powers conferred under Section 5 of TheForeign Trade (Development and Regulation Act), 1992 (No.22 of 1992), the Central Government has notified the ForeignTrade Policy for the period 2004-2009 incorporating theExport and Import Policy for the period 2002-2007, asmodified.
 This Policy shall come into force with effect from 1st September2004 and shall remain in force upto 31st March, 2009, unlessas otherwise specified.
 In pursuance of the provisions of paragraph 2.4 of the Policy,the Director General of Foreign Trade hereby notifies thecompilation known as Handbook of Procedures (Vol.1),Handbook of Procedures (Vol.2) and Schedule of DEPB rates.
 These compilations, as amended from time to time, shall remainin force until 31st March, 2009.
 Objective 1.2 The objective of this Handbook is to implement the provisionsof the Foreign Trade (Development and Regulation) Act, 1992,the Rules and Orders made thereunder and the Foreign TradePolicy (2004-09) incorporating the Export and Import Policy(2002-07) by laying down simple, transparent and EDI(Electronic Data Interchange) compatible procedures whichare easy to comply with and administer for efficaciousmanagement of foreign trade.
 Definition 1.3 For the purpose of this Handbook, the definitions contained inthe Foreign Trade (Development and Regulation) Act, 1992,the Rules and Orders made thereunder and the Foreign TradePolicy (2004-09) shall apply.
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 CHAPTER-2
 GENERAL PROVISIONS REGARDING EXPORTS AND IMPORTS
 Policy 2.1 The Policy relating to the general provisions regarding exportsand imports is given in Chapter-2 of the Policy.
 Countries of Imports/ 2.2 Unless otherwise specifically provided, import/ export will beExports valid from/to any country. However, import/exports of arms
 and related material from/to Iraq shall be prohibited.
 The above provisions shall, however, be subject to allconditionality, or requirement of licence/ Authorisation, orpermission, as may be required under Schedule II of ITC (HS).
 Application Fee 2.3 Unless otherwise exempted, specified fee shall be paid formaking an application under any provision of the Policy andthis Handbook. The scale of fee, mode of payment, procedurefor refund of fee and the categories of persons exempted fromthe payment of fee are contained in Appendix-21B
 Territorial Jurisdiction 2.4 Every application, unless otherwise specified, shall beof Regional Authorities submitted to the Regional Authority concerned, as per the
 territorial jurisdiction of the Regional authorities indicated inAppendix-1
 Filing of Application 2.5 Every application for an Import/Export licence/ certificate/Authorisation/ permission or any other purpose should becomplete in all respects as required under the relevantprovisions of the Policy/Procedures and shall be signed by theapplicant as defined in paragraph 9.9 of the Policy.
 An incomplete application is liable to be rejected giving specificreason for rejection. However in case of manual applications,the applicant would furnish a soft copy of the application inMS word format.
 Profile of Importer/ 2.6 Each importer/exporter shall be required to file importer/Exporter exporter profile once with the Regional Authority in Part 1 of
 ‘Aayaat Niryaat Form’. Regional Authority shall enter theinformation furnished in Part 1 of ‘Aayaat Niryaat Form’ intheir database so as to dispense with the need for asking therepetitive information. In case of any change in the informationgiven in Part 1 of ‘Aayaat Niryaat Form’, importer/exportershall intimate the same to the Regional Authority.

Page 9
                        

9
 Self Addressed 2.7 The applicant shall furnish a self addressed envelope of 40 xStamped Envelope 15 cm with postal stamp affixed on the envelope as follows
 for all documents required to be sent by Speed Post:
 (a) Within local area Rs. 20.00
 (b) Up to 200 Kms. Rs. 25.00
 (c) Between 200 to 1000 Kms Rs. 30.00
 (d) Beyond 1000 Kms. Rs. 50.00
 IEC No: Exempted 2.8 The following categories of importers or exporters are exemptedCategories from obtaining Importer - Exporter Code (IEC) number:
 (i) Importers covered by clause 3(1) [except sub-clauses (e)and (l)] and exporters covered by clause 3(2) [exceptsub-clauses (i) and (k)] of the Foreign Trade (Exemptionfrom application of Rules in certain cases) Order, 1993.
 (ii) Ministries/Departments of the Central or StateGovernment.
 (iii) Persons importing or exporting goods for personal usenot connected with trade or manufacture or agriculture.
 (iv) Persons importing/exporting goods from/to Nepalprovided the CIF value of a single consignment doesnot exceed Indian Rs.25,000.
 (v) Persons importing/exporting goods from/to Myanmarthrough Indo-Myanmar border areas provided the CIFvalue of a single consignment does not exceed IndianRs.25,000.
 However, the exemption from obtaining Importer-Exporter Code (IEC) number shall not be applicable forthe export of Special Chemicals, Organisms, Materials,Equipments and Technologies (SCOMET) as listed inAppendix- 3, Schedule 2 of the ITC(HS) except in thecase of exports by category(ii) above.
 (vi) The following permanent IEC numbers shall be used bythe categories of importers/ exporters mentioned againstthem for import/ export purposes.
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 S.No Code Number Categories of Importers/ Exporters
 1. 0100000011 All Ministries/Departments of the CentralGovernment and agencies wholly orpartially owned by them.
 2. 0100000029 All Ministries/Departments of the StateGovernment and agencies wholly orpartially owned by them.
 3. 0100000037 Diplomatic personnel, Counselor officersin India and the officials of the UNO andits specialised agencies.
 4. 0100000045 Indians returning from/going abroad andclaiming benefit under the Baggage Rules.
 5. 0100000053 Persons/ Institutions/ Hospitals importingor exporting goods for personnel use, notconnected with trade or manufacture oragriculture.
 6. 0100000061 Persons importing/ exporting goods from/to Nepal provided the CIF value of a singleconsignment does not exceed IndianRupees 25000/-.
 7. 0100000070 Persons importing/ exporting goods from/to Myanmar through Indo-Myanmar borderareas provided the CIF value of a singleconsignment does not exceed IndianRupees 25000/-.
 8. 0100000088 Ford Foundation
 9. 0100000096 Importers importing goods for display oruse in fairs/exhibitions or similar eventsunder the provisions of ATA carnet.
 10. 0100000100 Director, National Blood Group ReferenceLaboratory, Bombay or their authorizedoffices.
 11. 0100000126 Individuals/Charitable Institutions/Registered NGOs importing goods, whichhave been exempted from Customs dutyunder the Notification issued by Ministryof Finance for bonafide use by the victimsaffected by natural calamity.
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 Note: Commercial Public Sector Undertaking (PSU) who haveobtained PAN will however be required to obtain ImporterExporter Code number. The permanent IEC number asmentioned above, shall be used by non-commercial PSUs.
 Application for Grant 2.9 An application for grant of IEC number shall be made by theof IEC Number Registered/Head Office of the applicant to the Regional
 Authority under whose jurisdiction, the Registered office incase of company and Head office in case of others, falls in the‘Aayaat Niryaat Form’ and shall be accompanied by documentsprescribed therein. In case of STPI/ EHTP/ BTP units, theRegional Offices of the DGFT having jurisdiction over thedistrict in which the Registered/ Head Office of the STPI unitis located shall issue or amend the IECs.
 Only one IEC would be issued against a single PAN number.Any proprietor can have only one IEC number and in casethere are more than one IECs allotted to a proprietor, the samemay be surrendered to the Regional Office for cancellation.
 IEC Format and Statements 2.9.1 The Regional Authority concerned shall issue an IEC numberin the format as given in Appendix-18B. A copy of such IECnumber shall be endorsed to the concerned banker (as per thedetails given in the IEC application form).
 A consolidated statement of IEC numbers issued by theRegional Authority shall be sent to the offices of the ExchangeControl Department of the RBI as given in Appendix-18D asper the statement given in Appendix-18C.
 Validity of IEC No. 2.9.2 An IEC number allotted to an applicant shall be valid for all itsbranches/divisions/units/factories as indicated in the format ofIEC given in Appendix- 18B.
 Duplicate Copy of 2.9.3 Where an IEC Number is lost or misplaced, the issuingIEC Number authority may consider requests for grant of a duplicate copy
 of IEC number, if accompanied by an affidavit.
 Surrender of IEC Number 2.9.4 If an IEC holder does not wish to operate the allotted IECnumber, he may surrender the same by informing the issuingauthority. On receipt of such intimation, the issuing authorityshall immediately cancel the same and electronically transmitit to DGFT for onward transmission to the Customs andRegional Authorities.
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 Mandatory returns 2.9.5 Deleted
 Application for Import 2.10 An application for grant of a licence/certificate/and Export of permission for import or export of items mentioned as restrictedRestricted Items in ITC(HS) may be made in the form and to the Regional
 authorities specified under the relevant chapters of thisHandbook.
 Imports under Indo-US 2.11 Import of specified capital goods, raw materials, components,Memorandum of etc. from the United States of America is subject to US ExportUnderstanding Control Regulations.
 US suppliers of such items are required to obtain an exportlicence/ certificate/Authorisation/ permission based on theimport certificate furnished by the Indian importer to the USsupplier. The following are the designated Import CertificateIssuing Authorities (ICIA):
 (i) The Department of Electronics, for import of computerand computer based systems;
 (ii) The Department of Industrial Policy and Promotion,Technical Support Wing (TSW), for organised sectorunits registered under it, except for import of computersand computer based systems;
 (iii) The Ministry of Defence, for defence related items;
 (iv) The Director General of Foreign Trade for small scaleindustries and entities not covered above as well as onbehalf of any of the above;
 (v) The Embassy of India, Washington, DC, on behalf ofany of the above.
 A request for an import certificate shall be made in the ‘AayaatNiryaat Form’. The import certificate in Appendix-31 may beissued by the ICIA directly to the importer with a copy to (i)Ministry of External Affairs (AMS Section), New Delhi, (ii)Department of Electronics, New Delhi; and (iii) DirectorateGeneral of Foreign Trade, New Delhi.
 However, this import certificate will not be regarded as asubstitute for an import licence/certificate/ permission in respectof the items mentioned as restricted in ITC(HS) and an import
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 licence/certificate/permission will have to be obtained whereverrequired for such items.
 Validity Of Import 2.12 The validity of import licence/certificate/ Authorisation/Licence/Certificate/ permission from the date of issue of licence/ certificate/Authorisation/ Permissions/ Authorisation/ permission shall be as follows:CCPs/ Export licence (i) Advance Authorisation / 24 months
 DFIA (including AdvanceAuthorisation / DFIA for AnnualRequirement), DFRC andReplenishment licence forGem & Jewellery as perChapter- 4 of the Policy.
 (ii) EPCG Authorisation (other 36 monthsthan spares).
 (iii) EPCG Authorisation for Co-terminus with theSpares, refractories, catalyst Export Obligationand consumables. Period of the EPCG
 Authorisation.
 (iv) Others including CCP and 24 monthsDuty Entitlement PassbookScheme, unless otherwisespecified.
 (v) Advance Authorisation / 24 months or Co-DFIA for deemed export terminus with the(including Advance contracted duration ofAuthorisation / DFIA for execution of theAnnual Requirement). project whichever is
 later.
 2.12.1 Where the date of expiry of the licence/ certificate/Authorisation/ permission/ duty credit certificates falls beforethe last day of the month, the licence/certificate/ Authorisation/permission/ duty credit certificate shall be deemed to be validuntil the last day of the month.
 This proviso would be applicable even for a revalidated licence/certificate/ Authorisation/ permission/ duty credit certificates.
 2.12.2 “The period of validity means the period for shipment/ dispatch
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 of goods covered under the licence/certificate/ Authorisation/permission. The validity of an import licence/ certificate/Authorisation/ permission is decided with reference to the dateof shipment/ dispatch of the goods from the supplying countryas given in Paragraph 9.11 A of this Handbook and not thedate of arrival of the goods at an Indian port.”
 2.12.3 The provisions of paragraph 2.12.2 above shall not beapplicable to DEPB, Duty Free Entitlement Certificate forService Providers, Vishesh Krishi and Gram Udyog Yojanaand duty credit scrips issued under Focus Market scheme andFocus Product scheme. DEPB, Duty Free EntitlementCertificate for Service Providers, Vishesh Krishi and GramUdyog Yojana and duty credit scrips issued under FocusMarket scheme and Focus Product scheme which are in thenature of duty credit entitlement and must be valid on the dateon which actual debit of duty is made.
 2.12.4 Similarly, where the date of expiry of either original or extendedexport obligation period falls before the last day of the month,such export obligation period shall be deemed to be valid untilthe last day of the month. The original validity of export licencefor restricted items shall be 12 months from the date of issuanceunless otherwise specified.
 Revalidation of Import/ 2.13 The licence/certificate/ Authorisation/ permission may beExport Licence/ revalidated on merits by the Regional Authority concerned,Certificate/ Authorisation/ which has issued the licence/ certificate/ Authorisation/Permissions permission, for a period of six months reckoned from the date
 of expiry of the validity period.
 2.13.1 However, revalidation of freely transferable licence/certificate/Authorisation/ permissions and stock and sale licence/certificate/ Authorisation/ permission shall not be permittedunless the licence/ certificates/ Authorisation/ permissions haveexpired while in custody of the Customs authority/ RegionalAuthority.
 2.13.2 In case the licence/ certificates/ Authorisation/ permissionsexpires in the custody of the concerned Regional Authority,revalidation would be permitted under the specific orders ofthe Head of the Office for a period for which the Licence/Certificate/ Authorisation/ Permissions has remained inCustody with the concerned Regional Authority.
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 2.13.3 Notwithstanding the provisions of para 2.13 and in casescovered under paras 2.13.1 and 2.13.2 above, the revalidationwould be for a period for which the Licence/ Certificate/Authorisation/ Permissions remains in the custody of theCustoms or Regional Authority.
 An application for revalidation, including application forrevalidation of licence for import of restricted items, may bemade to the Regional Authority concerned in the ‘AayaatNiryaat Form’. The Regional Authority would consider theapplication for revalidation of restricted list licence as per thegovernment rules/ notifications governing the import of theitems mentioned in the license existing as on date of requestfor revalidation. However, in such cases where revalidation ofthe licence/ certificate/ Authorisation/ permissions is to beconsidered by DGFT, the original application along withTreasury Receipt (TR) /Demand Draft shall be submitted tothe Regional Authorities concerned and self-attested copy ofthe same shall be submitted to DGFT.
 Duplicate Copies of 2.14 Where a licence/certificate/authorisation/permission or an actualExport-Import Licence/ user duty credit certificate is lost or misplaced, an applicationCertificate/ Authorisation/ for grant of a duplicate copy thereof may be made along withPermissions/ CCPs a copy of an affidavit, as given in Appendix-24, to the Regional
 Authority which has issued the original licence/ certificate/Authorisation/ permission.
 The Regional Authority concerned may, on merits, issue aduplicate copy of the same after issuing an order for cancellationof the original licence/certificate/ Authorisation/ permissionand after informing the customs authority where the originallicence/ certificate/ Authorisation/ permission was registered.
 2.15 Duplicate copy of freely transferable licence/ certificate/Authorisation/ permissions, may be issued against anapplication accompanied by the following documents:
 a. An application with a fee equivalent to 10% of duty savedor duty credit.
 b. A copy of FIR reporting the loss.
 c. A copy of the original affidavit on notorised stamp paper.
 d. Indemnity bond on a stamp paper undertaking toindemnify the revenue loss to the Government which
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 may be caused on account of issue of duplicate licensescovering the duty saved/ duty credit amount.
 2.15.1 However, when the licence/certificate/ Authorisation/permission has been lost by the Government agency and aproof to this effect is submitted, the documents at serial nos.(a) to (d) shall not be asked for.
 In such cases, licence/certificate/ Authorisation/ permissionsshall be revalidated for a period for six months from the dateof endorsement, not withstanding anything stated below.
 2.15.2 The Regional Authority, before issuing the licenses/certificate/authorisation/permission, shall obtain the report regardingutilization of the licence/ certificate/ Authorisation/ permissionsfrom the Custom authority at the port of registration mentionedin the original licence/ certificate/ Authorisation/ permission.
 The duplicate licence/ certificate/ Authorisation/ permissionshall be issued only for the balance, which remained unutilizedas per the report furnished by the Customs authority at the portof registration.
 2.15.3 The validity of duplicate licence/certificate/ Authorisation/permission shall be co-terminus with the original license andtherefore no request shall be entertained if the validity of theoriginal licence/ certificate/ Authorisation/ permission hasexpired.
 However, in case when DEPB/ DFRC, Vishesh Krishi andGram Udyog Yojana scrips/DFCE issued under Served fromIndia/scrips issued under Focus Market scheme/scrips issuedunder Focus Product scheme/Transferable DFIA is lost byCustoms/Regional Authority, duplicate licence/ certificate/Authorisation/ permission shall be issued for a validity of sixmonths.
 However, in the case of loss of DEPB/Vishesh Krishi andGram Udyog Yojana scrips/DFCE issued under Served fromIndia/scrips issued under Focus Market scheme/scrips issuedunder Focus Product scheme/Transferable DFIA not involvingeither the Customs or the Regional Authorities, the duplicateissued would have a validity equivalent to the balance periodof validity of the original on the date of application for theduplicate.
 2.15.4 The 10% duty saved as given in para 2.15(a) is applicable for
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 DFRC/Transferable DFIA and would be the duty savedamount for the balance quantity and proportionate CIF valueas per the information available in serial no 6 of sub section Vof ‘Aayaat Niryaat Form’. However in case of duty creditcertificates such as DEPB, Vishesh Krishi and Gram UdyogYojana scripts/DFCE issued under Served from India/scriptsissued under Focus Market scheme/scripts issued under FocusProduct scheme/Transferable DFIA 10% duty credit as givenin para 2.15 (a) will be equivalent to 10% of the available creditbalance on the lost duty credit certificate.
 2.15.5 The provision of paragraph 2.15.2 and 2.15.3 shall be applicableboth for cases covered under paragraph 2.14 and 2.15.
 Identity Cards 2.16 To facilitate collection of licence/ certificate/ Authorisation/permissions and other documents from DGFT Head Quartersand Regional Authorities, identity cards may be issued to theproprietor/ partners/ directors and the authorised employees(not more than three), of the importers and exporters.
 However in case of limited companies, the Head of theRegional Office may approve the allotment of more than threeidentity cards per company. An application for issuance of anIdentity Card may be made in the form given in Appendix-20A.
 The documents/licence/ certificate/ Authorisation/ permissionsmay be delivered to the identity card holder and the officials ofthe DGFT shall not be responsible for any loss etc. of thedocuments/ licence /certificate/ Authorisation/ permissionsthereafter.
 In case of loss of an identity card, a duplicate card may beissued on the basis of an affidavit. The identity card shall beissued in the format as given in Appendix-20B and shall bevalid for a period of three years from the date of issuance.
 In the normal circumstances, one authorized employee isallotted one identity card pertaining to the company herepresents. However, to take care of cases like commondirectors/ partners, group company or any other similar issues,Head of the Regional Office may issue multiple identity cardsto authorized employee after recording the reasons in writing.
 Interviews with 2.17 Importer/Exporter and their employees shall have free accessauthorised Officers. to the offices of the Regional authorities and to the officers
 authorised to grant interviews. Such officers may also grant
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 interview at their discretion to authorised representative of theimporter/exporter for making specific representation.Interviews/ clarifications may also be sought through E-mailswith the officer concerned.
 Export of Items Reserved 2.18 Units other than small scale units are permitted to expand orfor SSI Sector create new capacities in respect of items reserved for the small
 scale sector, subject to the condition that they obtain an Industriallicence under the Industries (Development and Regulation),Act, 1951.
 It is a condition of such licence that the manufacturer shallundertake export obligation as may be specified by the Ministryof Industry and the licensee is required to furnish a LegalUndertaking to the Directorate General of Foreign Trade inthis behalf. The Directorate General of Foreign Trade shallmonitor the export obligation.
 Warehousing Facility 2.19 Public/Private Customs Bonded Warehouses may be set up inDomestic Tariff Area by following the procedure envisagedin Chapter-IX of the Customs Act, 1962. Such warehousesshall be permitted to import the items in terms of paragraph2.28 of the Policy.
 On receipt of goods, such warehouses shall keep the goodsfor a period of one year without payment of applicable customsduties. Goods can be cleared against the Bill of Entry for homeconsumption, on payment of applicable custom duty and onsubmission of licence/certificate/ Authorisation/ permissionwherever required, provided the competent customs authoritieshave made an order for clearance of such goods for homeconsumption.
 In case of clearance against duty free categories/ concessionalduty categories, exemption/ concession from duty, as the casemay be, allowed.
 In case of clearance against DEPB, customs duty on importsmay be adjusted against DEPB credit.
 The goods can be re-exported without payment of customsduty provided (i) a shipping bill or a bill of export is presentedin respect of such goods; and (ii) order for export of such goodshas been made by competent customs authorities.
 Import, storage, clearance or re-export are subject to theprovisions of the Customs Act, 1962 and the Rules, Orders,
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 Notifications or Instructions issued in respect of theseprovisions.
 Execution of Bank 2.20 In cases of direct import before clearance of goods throughGuarantee/ Legal customs, the licence/ Authorisation holder shall execute a legalUndertaking for Advance undertaking (LUT)/Bank Guarantee(BG) with the customsAuthorisation / DFIA authorities in the manner as prescribed by them.and EPCG Authorisation
 For cases of direct imports, the Regional Authority shallendorse the following condition on the licence/ Authorisation:
 “Bank Guarantee/ LUT as applicable to be executed as perrelevant Customs Notification/ Circular”
 However, in case of indigenous sourcing, the licence/certificate/Authorisation/ permission holder shall furnish Bank Guarantee/LUT to the Regional Authority as prescribed below beforesourcing the material from the nominated agencies orindigenous supplier:-
 S. Category of Exporter Relevant provisions ofNo. Bank Guarantee/
 LUT
 1 All Status holders (both Legal Undertakingmerchandise exporter and (LUT).service providers)/PublicSector Undertaking (PSUs) .
 2 Manufacturer exporter Legal Undertaking(except Proprietorship and (LUT).Partnership firms)
 (a) Registered with CentralExcise authority and
 (b) Having a minimumexport turn- over ofRs.1 Crore and abovein the preceding year. and
 (c) Having exported duringthe previous two financialyears.
 3 Manufacturer Exporter Legal Undertaking(LUT)
 (a) Registered with CentralExcise Authority and
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 (b) Having paid CentralExcise Duty of Rs.1Crore or more duringthe preceding financialyear.
 The exporter must submita Certificate issued byJurisdictional Superintendentof Central Excise where thefactory is located validatingclause (b) above.
 4 All exporters Legal Undertaking(LUT)
 (a) having an export turnoverof at least Rupees 5 crore inthe preceding licensing yearand
 (b) have a good track recordand three years of exportperformance
 5 Other Manufacturer Exporter Bond supported bynot covered under 1, 2, 3 & Bank Guarantee to the4 above (except Proprietorships extent of 15% of dutyand Partnership firms) saved on excise and
 education cess, if(a) exporting for last 3 years, or applicable.
 (b) exporting in any of thelast 3 years and satisfyingthe following conditions:
 Registered with ExciseAuthorities,
 Or
 Registered with State SalesTax Authorities;Shall be required to furnish:
 (i) A Central Excisecertificate certifyingpreceding years exportsas per customs Circular
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 No.74/2003 dated21.8.2003, and
 (ii) Registration Certificateand Excise Control Code(E.C.C.) Number issuedby Central ExciseAuthorities or RegistrationCertificate issued by StateSales Tax Authorities,as the case may be. Thisprovision is not requiredfor category (a) above.
 6 Manufacturing companies Bond supported by(as distinguished from Bank Guarantee to theProprietorship and Partnership extent of 15% of dutyfirm, who may also be saved on excise dutymanufacturers) having not and education cess, ifexported in each of the applicable.preceding three licensing yearsbut fulfilled the followingcriterion:
 (i) The company isregistered with CentralExcise Authorities andhas paid Central Exciseduty (unless exempted);and
 (ii) The company isregistered with StateSales Tax Authoritiesand has paid sales tax(unless exempted); and
 (iii) The company furnishescopy of their auditedbalance sheet; and theminimum investment inplant and machinery mustbe Rs 50 lakhs.
 7 Merchant Exporter, all Bond supported bytypes of Proprietorship and Bank Guarantee to the
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 Partnership firms (Other than extent of 100% of theStatus Holders/ PSUs and duty saved on excisecategory 4 above) and education cess if
 applicable.
 8 Service providers other Bond supported bythan those in category Bank Guarantee to the1and 4 above. extent of 100% of the
 duty saved on exciseand education cess ifapplicable.
 However, Manufacturer / Merchant Exporters falling underany of the following two categories based on risk profile ofthe exporter are required to execute bond supported by BankGuarantee to the extent of 100% of the duty saved amount onexcise and education cess if applicable. This can be prescribedby the Head of the office not being below the rank of DeputyDirector General of Foreign Trade by recording the reasons inwriting.
 (a) Have come under the adverse notice of Customs/ DGFT/Central Excise for serious irregularities;
 (b) Having adverse track record in terms of fulfillment ofpending export obligation
 In cases where the Excise Duty is nil on the items of indigenousprocurement, the Bank Guarantee furnished would be for 25%of the basic Customs Duty on the same product. The BankGuarantee and LUT should be valid as per the terms andconditions incorporated in the Appendix-25A & 25Brespectively. The validity of the Bank Guarantee/LUT isrequired to be extended in case of extension in export obligationperiod. Specific endorsement to this effect shall be made in thelicence/ Authorisation by the Regional Authority.
 In respect of categories 3, 4 & 5 above, if the exporter has notexported for all the 3 preceding years, 15% Bank Guaranteecondition shall be imposed on the duty saved amount providedthe CIF value does not exceed 200% of the domestic turnoveror 200% of FOB/FOR value of supplies of the precedinglicensing year, whichever is higher. Licence/ Authorisationbeyond 200% entitlement shall be subject to 100% BG on theduty saved amount for the CIF value exceeding 200%
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 entitlement. However the entitlement may be re-credited onproduction of documentary evidence showing fulfillment ofexport obligation and realization of export/ supply proceed.
 In respect of categories at S No. 2 and 4, the licensee/Authorisation holder would be required to submit the ExportPerformance Certificate issued by a Chartered Accountant asper Appendix 26.
 However, for import/domestic procurement of car under EPCGscheme, 100% Bank Guarantee will be required to befurnished except in case of status holders/ PSUs who willfurnish Bank Guarantee/LUT as per aforesaid conditions.
 Bank Guarantee exemption/relaxation as mentioned above shallalso be available in respect of past licences/ Authorisationswhere licence/ Authorisation holder had earlier filed BankGuarantee but as on date the licence/ Authorisation holder isentitled for Bank Guarantee exemption.
 In case, the firm has already executed BG/ LUT for the fullvalue of the licence/ certificate/ Authorisation/ permissioncovering the items indigenously procured, to the Customs andfurnishes proof of the same, no BG/ LUT shall be required tobe executed with the Regional Authority.
 Corporate Guarantee 2.20.1 A Status holder or a PSU may also submit Corporate Guaranteein lieu of Bank Guarantee/LUT in terms of the provisions ofrelevant Customs Circular in this regard. In case of a groupcompany, if one company of a Group is a status holder,Corporate Guarantee may be given for another company bythis company, which is not a status holder.
 Certificate of Origin 2.21 Certificate of Origin is the instrument to establish evidence onthe origin of goods imported into any country. There are twocategories of Certificate of Origin viz. (1) Preferential and (2)Non preferential.
 Preferential 2.21.1 The preferential arrangement/schemes under which India isreceiving tariff preferences for its exports are GeneralisedSystem of Preferences (GSP), Global System Of TradePreferences (GSTP), SAARC Preferential Trading Agreement(SAPTA), Bangkok Agreement, India–Srilanka Free TradeAgreement (ISLFTA) and Indo- Thailand Free TradeAgreement. These arrangements/ agreements prescribe Rulesof origin which have to be fulfilled for the exports to be eligiblefor the tariff preference.
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 The authorised agencies shall provide services relating toissuance of certificate of origin, including details regarding therules of origin, list of items covered by an agreement, extent oftariff preference, verification and certification of eligibility etc.Export Inspection Council (EIC) is the sole agency authorisedto print blank certificates. The authorised agencies may chargea fee, as approved by Ministry of Commerce and Industry, forservices rendered.
 Generalised System (a) GSP is a non contractual instrument by whichof Preferences (GSP) industrialized (developed) countries unilaterally and on
 the basis of non reciprocity extend tariff concessions todeveloping countries. The following countries extendtariff preferences under their GSP Scheme.
 (i) United States (ii) New Zealand (iii) Belarus
 (iv) European Union (v) Japan (vi) Russia
 (vii) Canada (viii) Norway
 (ix) Australia (only to LDCs)
 (x) Switzerland (xi) Bulgaria
 GSP schemes of these countries details the sectors/products and tariff lines under which these benefits areavailable, besides the conditions and the proceduresgoverning the benefits. These schemes are renewed andmodified from time to time. Normally the Customs ofGSP offering countries require information in Form ‘A’(prescribed for GSP Rules Of Origin) duly filled by theexporters of the beneficiary countries and certified byauthorised agencies. List of agencies authorised to issueGSP Certificate of Origin is given in Appendix-4A.
 Global System of Trade (b) Under the agreement establishing Global System ofPreference (GSTP) Trade Preference (GSTP), tariff concessions are
 exchanged among developing countries, who havesigned the agreement. Presently, there are 46 membercountries of GSTP and India has exchanged tariffconcessions with 12 countries on a limited number ofproducts. Export Inspection Council (EIC) is the soleagency authorised to issue Certificate of Origin underGSTP.
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 SAARC Preferential Trading (c) The Agreement establishing SAPTA was signed byAgreement (SAPTA) seven SAARC members namely India, Pakistan, Nepal,
 Bhutan, Bangladesh, Sri Lanka and Maldives in 1993and came into operation in 1995. Four rounds of tradenegotiations have been completed and more than 3000tariff lines are under tariff concessions among theSAARC countries. The list of agencies, which areauthorised to issue Certificate of Origin under SAPTAare notified under Appendix – 4B.
 Bangkok Agreement (d) The Bangkok agreement is a preferential tradingarrangement designed to liberalise and expand trade ingoods progressively in the Economic and SocialCommission for Asia and Pacific (ESCAP) regionthrough liberalization of tariff and non tariff barriers. Atpresent , Bangladesh, Sri Lanka, South Korea, India andChina are exchanging tariff concessions. The agenciesauthorised to issue Certificate of Origin under Bangkokagreement are listed in Appendix – 4B.
 India-Sri Lanka Free Trade (e) A Free Trade Agreement (FTA) between India and SriAgreement (ISLFTA) Lanka was signed on 20th December, 1998. The
 agreement was operationalised in March, 2000 followingnotification of the required Customs tariff concessionsby the Government of Sri Lanka and India in February,and March, 2000 respectively. Export Inspection Councilis the sole agency to issue the Certificate of Origin underISLFTA.
 India Afghanistan Preferential (f) A Preferential Trade Agreement between the TransitionalTrade Agreement Islamic State of Afghanistan and Republic of India was
 signed on 6th March, 2003 and was operationalised withthe issuance of the Customs Notification No 76/2003dated 13th May, 2003. Export Inspection Council is thesole agency to issue the Certificate of Origin under IndiaAfghanistan Preferential Trade Agreement .
 Indo – Thailand Framework (g) India and Thailand have signed the protocol to implementAgreement for Free Trade Area Early Harvest Scheme under India- Thailand Free Trade
 Agreement on 1st September 2004.The tariff preferencesfor imports on the items of Early Harvest Scheme wouldbe available only to those products, which satisfy theRules of Origin Criteria, which have been notified byDepartment of Revenue, Ministry of Finance, vide
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 notification No.101/2004-Customs dated 31st August2004. Export Inspection Council of India would be thesole agency to issue the Certificate of Origin under theEarly Harvest Scheme of the Framework Agreement onthe India-Thailand Free Trade Agreement.
 Non Preferential 2.21.2 The Government has also nominated certain authorised agenciesto issue Non Preferential Certificate of Origin in accordancewith Article II of International Convention Relating toSimplification of Customs formalities, 1923. These Certificatesof Origin evidence the origin of goods and do not bestow anyright to preferential tariffs. The list of these agencies is providedin Appendix – 4C.
 All the exporters who are required to submit Certificate ofOrigin (Non Preferential) would have to apply to any of theagencies enlisted in Appendix–4C with the followingdocuments:
 (a) Details of quantum/origin of the inputs/ consumablesused in the export product.
 (b) Two copies of invoices.
 (c) Packing list in duplicate for the concerned invoice.
 (d) Fee not exceeding Rs.100 per certificate as may beprescribed by the concerned agency.
 The agency would ensure that the goods are of Indian originas per the general principles governing the rules of origin beforegranting the Certificate of Origin(non preferential). TheCertificate would be issued as per the Format of Certificate ofOrigin (Non Preferential) given in Annexure-II to Appendix–4C. It should be ensured that no correction/re-type is made onthe certificate.
 Any of the agencies desirous of enlistment in Appendix–4Cmay submit their application as per Annexure I to Appendix4C to the concerned Regional Authority under whoseJurisdiction the applicant falls as given in Appendix 1.
 In case of tea, all exporters who are required to submitCertificate of Origin (Non-Preferential) shall apply to the TeaBoard or any Inspection Agency authorized by the Tea Board
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 and enlisted in Appendix-4C of the Handbook of Procedures,(Vol.I) with the documents listed above.
 Automatic Licence/ 2.22 The status holders shall be issued licence/ certificate/Certificate/ Authorisation/ Authorisation/ permissions automatically within the stipulatedPermission time period. Deficiency, if any, shall be informed in the
 covering letter which shall be required to be rectified by thestatus holders within 10 days from the date of communicationof deficiency.
 Submission of Certified 2.23 Wherever the original documents have been submitted to aCopies of Documents different Regional Authority/ nominated agencies or to a
 different division of the same Regional Authority, the applicantcan furnish photocopy of the documents duly certified by himin lieu of the original.
 Advance Payment 2.24 In case, payment is received in advance and export/ deemedexports takes place subsequently, the application for a licence/certificate/ Authorisation/ permission shall be filed withinspecific period following the month during which the exports/deemed exports are made, unless otherwise specified.
 Payment through 2.25.1 In cases where the export has been completed but the paymentECGC cover has not been realised from the buyer, such exports shall be
 taken into account for the purpose of benefits under the Policyprovided the payment has been realised by the Indian exporterthrough ECGC cover.
 Payment through 2.25.2 In cases where exports have been made and payment realizedGeneral Insurance through the General Insurance Cover on account of transit loss
 or other circumstances, the amount of the insurance cover paidwould be treated as payment realized on account of exportsunder the various export promotion schemes.
 Export by post 2.26 In case of export by post, the exporter shall submit thefollowing documents in lieu of documents prescribed for exportby sea/air.
 1) Bank Certificate of Export and Realisation as given inAppendix-22A.
 2) Relevant postal receipt.
 3) Invoice duly attested by the Customs.
 Import/ Export through 2.26.1 Imports/Exports through a registered courier service is permittedCourier Service as per the Notification issued by the Department of Revenue.
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 However, importability/ exportability of such items shall beregulated in accordance with the Policy.
 Direct negotiation of 2.26.2 In cases where the exporter directly negotiates the document (export documents not through the authorised dealer) with the permission of the
 RBI, he is required to submit the following documents foravailing of the benefits under the export promotion schemes:
 a. Permission from RBI allowing direct negotiation ofdocuments (however this is not required for status holderswho have been granted a general permission),
 b. Copy of the Foreign Inward Remittance Certificate(FIRC) as per Form 10-H of the Income Tax departmentin lieu of the BRC and
 c. Statement giving details of the shipping bills/ invoiceagainst which the FIRC was issued.
 Import/Export of Samples 2.27 No licence/certificate/ Authorisation/ permission shall berequired for Imports of bonafide technical and trade samplesof items mentioned as restricted in ITC(HS) except vegetableseeds, bees and new drugs by any importer. However, samplesof tea not exceeding Rs.2000 (CIF) in one consignment shallbe allowed without a licence/certificate/ Authorisation/permission by any person connected with Tea industry.
 Duty free import of samples upto Rs 60000 for all exportersbarring those in the gems and jewellery sector and Rs.300,000for those in the gems and jewellery sector shall be allowed asper the terms and conditions of Customs notification.
 Exports of bonafide trade and technical samples of freelyexportable item shall be allowed without any limit.
 Import under Lease 2.28 Permission of the Regional Authority is not required for importFinancing of capital goods under lease financing. However, the condition
 of actual user or licence/ certificate/ Authorisation/ permission,wherever required under the Policy or this Handbook, shall beapplicable in case of import of capital goods under such leasefinancing.
 The facility shall also be available under EPCG Scheme, EOU/SEZ scheme. The domestic supplier of capital goods to eligiblecategories of deemed exports shall be eligible for the benefitsof deemed exports as given in paragraph 8.3 of the Policy evenin such cases where the supplies are under lease financing.
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 Exhibits Required for 2.29 Import/export of exhibits, including construction and decorativeNational and International materials required for the temporary stands of the foreign/ IndianExhibitions or Fairs exhibitors at the exhibitions, fair or similar show or display forand Demonstration a period of six months on re-export/re-import basis, shall be
 allowed without a licence/certificate/ Authorisation/ permissionon submission of a certificate from an officer of a rank notbelow that of an Under Secretary/Deputy Director General ofForeign Trade to the Government of India in the Departmentof Commerce/ Directorate General of Foreign Trade or anofficer of the Indian Trade Promotion Organization dulyauthorised by its Chairman in this behalf, to the effect that suchexhibition, fair or similar show or display, as the case may be,
 (i) has been approved or sponsored by the Government ofIndia in the Department of Commerce or the India TradePromotion Organization; and
 (ii) is being held in public interest.
 Extension beyond six months for re-export/re-import will beconsidered by the Customs authorities on merits. Consumablessuch as paints, printed material, pamphlets, literature etc.pertaining to the exhibits need not be re-exported/re-imported.
 Import Policy 2.30 The Policy relating to the general provisions regarding importof capital goods, raw materials, intermediates, components,consumables, spares, parts, accessories, instruments and othergoods is given in Chapter 2 of the Policy.
 General Procedure for 2.31 Wherever an import licence/certificate/ permission,Licensing of Restricted including Customs Clearance Permit (CCP), is requiredGoods under the Policy, the procedure contained in this chapter shall
 be applicable.
 2.32 Import of Metallic Waste and Scrap
 2.32.1 Import of any form of metallic waste, scrap will be subject tothe condition that it will not contain hazardous, toxic waste,radioactive contaminated waste / scrap containing radioactivematerial, any type of arms, ammunition, mines, shells, live orused cartridge or any other explosive material in any form eitherused or otherwise.
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 2.32.2 Import of the following types of metallic waste and scrap willbe free subject to certain conditions detailed below :
 Sl.No. Exim code Item description
 1 720410 00 waste and scrap of cast iron
 2. 72042190 Other
 3. 72042920 Of High speed steel
 4. 72042990 Other
 5. 72043000 Waste and scrap of tinned iron orsteel
 6. 72044100 Turnings, shavings, chips, millingwaste, saw dust, fillings, trimmingsand stampings, whether or not inbundles
 7. 72044900 Other
 8. 72045000 Remelting scrap ingots
 9. 74040010 Copper scrap
 10. 74040022 Brass scrap
 11. 75030010 Nickel scrap
 12. 76020010 Aluminium scrap
 13. 79020010 Zinc scrap
 14. 80020010 Tin scrap
 15. 81042010 Magnesium scrap
 Shredded form : Import of metallic waste and scrap listed inpara 2.32.2 above in shredded form shall be permitted throughall ports of India. Import from Hodaideh, Yemen and BandarAbbas, Iran will be in shredded form only.
 Unshredded compressed and loose form : Import of metallicwaste, scrap listed in para 2.32.2 above in unshreddedcompressed and loose form shall be subject to the followingconditions :
 a. Import will be allowed only from overseas suppliers whoare registered with the Directorate General of Foreign
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 Trade and are listed under Appendix – 5B of theHandbook of Procedures. Registration will be requiredonly for those suppliers that directly contract withsuppliers located in India.
 b. All applications will be filed in Appendix-5A of theHandbook of Procedures, Vol-I along with supportingdocuments (wherever required). The details are availableon the DGFT website.
 c. There will be no application fee for registration.
 d. The initial registration will be for a period of two years.
 e. Only direct imports from registered suppliers against letterof credit will be allowed. No high seas sale would beallowed.
 f. Import of scrap would take place only through thefollowing designated ports and no exceptions wouldbe allowed even in case of EOUs, SEZs:-
 “1.Chennai, 2.Cochin, 3.Ennore, 4.JNPT, 5.Kandla,6.Mormugao, 7.Mumbai, 8.New Mangalore, 9.Paradip,10.Tuticorin, 11.Vishakhapatnam, 12.ICD Tughlakabad(New Delhi), 13.Pipava, 14.Mundra, 15.Kolkata,16.ICD Ludhiana, 17.ICD Dadri (Greater Noida),18.ICD Nagpur, 19.ICD Jodhpur, 20.ICD Jaipur,21.ICD Udaipur, 22.CFS Mulund, 23.ICD Kanpur,24.ICD Ahmedabad, 25.ICD Pitampur and 26.ICDMalanpur”.
 g. In case of any violation, the overseas supplier would bederegistered. Action will also be taken against the Indianfirm which is importing the scrap under the Foreign Trade(Development & Regulation) Act, 1992.
 The last date for filing the applications will be 30th April,2006. Applications can be sent by e-mail, courier, or inperson to the Directorate General of Foreign Trade, H-wing, Udyog Bhavan, Maulana Azad Road, New Delhi-110011.
 The new system of import from registered sources willcome into effect from 1st April, 2006. However, upto
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 30th June, 2006 imports will also be allowed on the basisof the pre-shipment inspection certificate regime in termsof Para 2.32 of the Handbook of Procedures (Vol.1),notified vide Public Notice No. 1 dated 8th April, 2005and as amended from time to time.
 2.32.3 However, import of other kinds of metallic waste and scrapwill be allowed in terms of the conditions of the ITC (HS)Classification of Export and Import Items, 2004-2009.
 2.32.4 The import policy for seconds and defective, rags, PET bottles/waste, and ships is given in the ITC(HS) Classification ofExport and Import items, 2004-09.
 Import of Second Hand 2.33 Import of second hand capital goods including refurbished/Capital Goods reconditioned spares, shall be allowed freely, subject to
 conditions for the following categories:
 The Import of second hand computers including personalcomputers and laptops are restricted for imports.
 The import of refurbished/ reconditioned spares will be allowedon production of a Chartered Engineer certificate that suchspares have a residual life not less than 80% of the life of theoriginal spare.
 2.33.1 Notwithstanding the provisions of Para 2.33 above, secondhand computers, laptops and computer peripherals includingprinter, plotter, scanner, monitor, keyboard and storage unitscan be imported freely as donations by the following categoryof donees:
 (i) School run by Central or State Government or a localbody,
 (ii) Educational Institution run on non- commercial basis byany organization
 (iii) Registered Charitable Hospital
 (iv) Public Library
 (v) Public funded Research and Development Establishment
 (vi) Community Information Centre run by the Central orState Government or local bodies
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 (vii) Adult Education Centre run by the Central or StateGovernment or a local body
 (viii) Organization of the Central or State Government or aUnion Territory
 The imports under this sub Para would be subject to thecondition that the goods shall not be used for any commercialpurpose, is non transferable and complies with all the termsand conditions of the relevant Customs Rules and Regulations.
 2.33A Customs or any other Central or State Government authoritymay avail of the services of the Inspection and CertificationAgencies in Appendix 5 of the Handbook, for certifying boththe residual life as well as the valuation/ purchase price of thecapital good.
 Import of Ammunition 2.34 Import of following types of ammunition are allowed againstby Licensed Arms Dealers a licence/certificate/permission by licensed arms dealers subject
 to the conditions as may be specified:
 (i) Shotgun Cartridges 28 bore;
 (ii) Revolver Cartridges of .450, .455 and .45 bores;
 (iii) Pistol Cartridges of .25, .30 Mauser, .450 and .45 bores;
 (iv) Rifle Cartridges of 6.5 mm, .22 savage, .22 Hornet, 300Sherwood, 32/40, .256, .275, .280, 7m/m Mauser, 7 m/m Man Schoener, 9m/m Mauser, 9 m/m Man Schoener,8x57, 8x57S, 9.3 m/m, 9.5 m/m, .375 Magnum, .405,.30.06, .270, .30/30 Winch, .318, .33 Winch,.275 Mag.,.350 Mag., 400/350, .369 Purdey, .450/400, .470, .32Win, .458 Win, .380 Rook, .220 Swift and .44 Win.bores.
 An import licence/certificate/permission shall be issued at 5%of the value of the annual average sales turnover of ammunition(whether indigenous or imported) during the preceding threelicensing years subject to a minimum of Rs. 2000.
 An application for grant of a licence/ certificate/ permissionfor items listed above may be made to the Regional Authorityin the ‘Aayaat Niryaat Form’ along with the documentsprescribed therein.
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 Restricted Items Required 2.35 Items mentioned as restricted for imports in ITC(HS) requiredBy Hotels, Restaurants, by hotels, restaurants, travel agents and tour operators may beTravel Agents, Tour allowed against a licence/ certificate/ permission. ImportOperators And Other licence/ certificate/ permission shall be granted on theSpecified Categories recommendation of the Director General, Tourism,
 Government of India.
 2.35.1 Hotels, including tourist hotels, recognised by the DirectorGeneral of Tourism, Government of India or a StateGovernment shall be entitled to import licence/ certificate/permissions upto a value of 25% of the foreign exchange earnedby them from foreign tourists during the preceding licensingyear.
 Such licence/certificate/ permissions shall be granted for theimport of essential goods related to the hotel and tourismindustry.
 2.35.2 Travel agents, tour operators, restaurants, and tourist transportoperators and other units for tourism, like adventure/wildlifeand convention units, recognized by the Director General ofTourism, Government of India, shall be entitled to importlicence/ certificate/ permissions up to a value of 10% of theforeign exchange earned by them during the precedinglicensing year.
 Such licence/ certificate/ permissions shall be granted for theimport of essential goods which are restricted for imports relatedto the travel and tourism industry, including office and otherequipment required for their own professional use.
 2.35.3 The import entitlement under paragraphs 2.35.1 and 2.35.2 ofany one licensing year can be carried forward, either in full orin part, and added to the import entitlement of the twosucceeding licensing years.
 2.35.4 The import licence/certificate/permission granted underparagraphs 2.35.1 and 2.35.2 shall not be transferable.However, transferability of such licence/ certificate/ permissiongranted to hotels/ restaurants/ travel agents/ tour operators maybe allowed within their respective groups or to managed hotelsas defined in Chapter 9 of Foreign Trade Policy.
 2.35.5 The goods imported against such licence/ certificate/ permissionshall not be transferred to anyone within a period of 2 years
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 from the date of their import without the prior permission ofthe Director General of Foreign Trade.
 No permission for transfer will be required in case the importedgoods are re-exported. However, the re-export shall be subjectto all conditionality, or requirement of licence, or permission,as may be required under Schedule II of ITC(HS) Classification
 2.35.6 An application for grant of a licence/ certificate/ permissionunder paragraphs 2.35.1 and 2.35.2 may be made in the ‘AayaatNiryaat Form’ to the Director General of Foreign Trade throughDirector of Tourism, Government of India who will forwardthe application to the Regional Authority concerned along withthe recommendations on the import entitlement and the goodsto be imported.
 Import of Other 2.36 ITC (HS) contains the list of restricted items. An applicationRestricted Items for import of such items may be made, in the ‘Aayaat Niryaat
 Form’ along with the documents prescribed therein. Originalapplication along with Treasury Receipt (TR) /Demand Draftshall be submitted to the regional authority concerned and self-attested copy of the same shall be submitted to DGFT induplicate along with proof of submission of the application toconcerned Regional Authority.
 EXIM Facilitation 2.37 Restricted item licence/certificate/permission may be grantedCommittee by the Director General of Foreign Trade or any other Regional
 Authority authorised by him in this behalf. The DGFT/Regional Authority may take the assistance and advice of aFacilitation Committee.
 The Facilitation Committee will consist of representatives ofTechnical Authorities and Departments/ Ministries concerned.
 Gifts of Consumer 2.38 In terms of the provisions contained in paragraph 2.19 of theor Other Goods Policy, an application for grant of Customs Clearance Permit
 for import as gifts of items appearing as restricted for importsin ITC(HS) shall be made to the Director General of ForeignTrade in the form given in ‘Aayaat Niryaat Form’ along withdocuments prescribed therein.
 However, where the recipient of a gift is a charitable, religiousor an educational institution registered under a law relating tothe registration of societies or trusts or otherwise approved bythe Central or a State Government and the gift sought to be
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 imported has been exempted from payment of customs dutyby the Ministry of Finance, such import shall be allowed bythe customs authorities without a Customs Clearance Permit.
 Import under Govt. to 2.39 Import of goods under Government to Government agreementsGovt. Agreements may be allowed without a licence/ certificate/permission or
 Customs Clearance Permit on production of necessaryevidence to the satisfaction of the Customs authorities
 Import of Cheque 2.40 Indian branches of foreign banks, insurance companies andBooks/ Ticket Forms etc. travel agencies may import cheque books, bank draft forms
 and travellers cheque forms without a Customs ClearancePermit. Similarly, airlines/shipping companies operating inIndia, including persons authorised by such airlines/shippingcompanies, may import passenger ticket forms without aCustoms Clearance Permit.
 Import of Reconditioned/ 2.41 Air India, Indian Airlines, Vayudoot, Pawan Hans Ltd. andSecond Hand Aircraft scheduled domestic private airlines, private sector/public sectorSpares companies and State Governments operating executive/ training
 aircraft or those engaged in the aerial spraying of crops andnon scheduled airlines and charter service operators will beeligible to import, without a licence/ certificate/permission,reconditioned/ second hand aircraft spares on therecommendation of the Director General of Civil Aviation,Government of India.
 Foreign airlines shall also be eligible to import without alicence/ certificate/ permission, reconditioned/second handaircraft spares on the recommendation of the Director Generalof Civil Aviation, Government of India.
 Import of Replacement 2.42 Goods or parts thereof on being imported and found defectiveGoods or otherwise unfit for use or which have been damaged after
 import may be exported without a licence/ certificate/Authorisation/ permission, and goods in replacement thereofmay be supplied free of charge by the foreign suppliers orimported against a marine insurance or marine-cum-erectioninsurance claim settled by an insurance company. Such goodsshall be allowed clearance by the customs authorities withoutan import licence/certificate/ Authorisation/ permissionprovided that:
 (a) The shipment of replacement goods is made within 24months from the date of clearance of the previously
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 imported goods through the Customs or within theguarantee period in the case of machines or parts thereofwhere such period is more than 24 months; and
 (b) No remittance shall be allowed except for payment ofinsurance and freight charges where the replacement ofgoods by foreign suppliers is subject to payment ofinsurance and/or freight by the importer and documentaryevidence to this effect is produced at the time of makingthe remittance.
 The importer shall also have the option to claim refund ofpayment, if any, already made to the foreign supplier, insteadof obtaining replacement of goods referred to above.
 2.42.1 In such cases where the goods have been found short-shipped,short-landed or lost in transit prior to actual import and/ordetected as such at the time of customs clearance, import ofreplacement goods will be permitted on the strength of thecertificate issued by the customs authorities without an importlicence/ certificate/ Authorisation/ permission.
 This procedure shall also apply to cases in which short-shipmentof goods is certified by the foreign supplier and he has agreedto replace the goods free of cost.
 2.42.2 Cases not covered by the above provisions will be consideredon merits by the DGFT for grant of licence/certificate/Authorisation/ permissions for replacement of goods for whichan application may be made in the ‘Aayaat Niryaat Form’.
 Transfer of Imported 2.43 Goods, which are importable without restriction, can beGoods transferred by sale or otherwise by the importer freely. Transfer
 of imported goods, which are subject to Actual User conditionunder the Policy and have become surplus to the needs of theActual User, shall be made only with the prior permission ofthe Regional Authority concerned. The following informationalongwith supporting documents shall be furnished with therequest for grant of permission for transfer, to the RegionalAuthority concerned:
 (i) Reasons for transfer of imported material;
 (ii) Name, address, IEC number and industrial licence/certificate/ Authorisation/ permission/registration, if any,of the transferee;
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 (iii) Description, quantity and value of the goods importedand those sought to be transferred;
 (iv) Copies of import licence/ certificate/ Authorisation/permission and bills of entry relating to the imports made;
 (v) Terms and conditions of the transfer as agreed uponbetween buyer and the seller.
 2.43.1 Prior permission of the Regional Authority shall not, however,be necessary for transfer or disposal of goods, which wereimported with Actual User condition provided such goods arefreely importable without Actual User condition on the date oftransfer.
 2.43.2 Prior permission of the Regional Authority shall also not berequired for transfer or disposal of imported goods after a periodof two years from the date of import. However, transfer ofimported firearms by the importer/licensee/ Authorisationholder shall be permitted only after 10 years of the date ofimport with the approval of the DGFT.
 Sale of Exhibits 2.44 (i) Sale of exhibits of restricted items, mentioned inITC(HS), imported for an international exhibition/ fairorganised/ approved/ sponsored by the India TradePromotion Organisation (ITPO) may also be made,without a licence/certificate/ Authorisation/ permission,within the bond period allowed for re-export, on paymentof the applicable customs duties, subject to a ceiling limitof Rs.5 lakhs (CIF) for such exhibits for each exhibitor.
 However, sale of exhibits of items, which were freelyimported shall be made, without a licence/ certificate/Authorisation/ permission, within the bond periodallowed for re-export on payment of applicable customsduties.
 (ii) If goods brought for exhibition are not re-exported orsold within the bond period due to circumstances beyondthe control of the importer, the customs authorities mayallow extension of the bond period on merits.
 Import of Overseas 2.45 On the winding up of overseas offices, set up with the approvalOffice Equipment of the Reserve Bank of India, used office equipment and other
 items may be imported without a licence/ certificate/ permission.
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 Labels, Price Tags And 2.46 Supplies, made by foreign buyers or procured by the exportersLike Articles For Export on the advice of foreign buyers, of labels, price tags, hangersProducts sizers, PVC boxes, inlay cards, printed bags, stickers and
 trimming materials like buttons, belts shoulder pads, buckles,eyelets, hooks and eyes and rivets to be attached to the goodsagainst specific orders placed by foreign buyers on Indianexporters, may be imported without a licence/certificate/Authorisation/ permission.
 Prototypes 2.47 Import of new/second hand prototypes/ second hand samplesmay be allowed on payment of duty without a licence/certificate/ Authorisation/ permission to an Actual User(industrial) engaged in the production of or having industriallicence/letter of intent for research in the item for whichprototype is sought for product development or research, asthe case may be, upon a self – declaration to that effect, to thesatisfaction of the Customs Authorities.
 Restricted items for R&D 2.48 All restricted items and items permitted to be imported by StateTrading Enterprises (STEs), except live animals, required forR&D purpose may be imported without a licence/ certificate/Authorisation/ permission by Government recognizedResearch and Development units.
 Export Policy 2.49 The policy relating to Exports is given in Chapter-2 of thePolicy. Further, Schedule 2, Appendix-1 of the ITC (HS)specifies the list of items which may be exported without alicence/certificate/ Authorisation/ permission but subject toterms and conditions specified in this behalf.
 Application for Grant 2.50 An application for grant of Export licence/ certificate/of Export Licence/ permission in respect of items mentioned in Schedule 2 ofCertificate/ Permission ITC(HS) may be made in the ‘Aayaat Niryaat Form’, to the
 Director General of Foreign Trade and shall be accompaniedby the documents prescribed therein. The Foreign TradeFacilitation Committee shall consider applications on meritsfor issue of export licence/certificate/permissions.
 An Inter-Ministerial Working Group in DGFT shall considerapplications for export of Special Chemicals, Organisms,Materials, Equipment and Technologies (SCOMET) asspecified in Appendix-3 to Schedule 2 of ITC(HS) on thebasis of guidelines given below.
 Applications for licences to export items or technology on the
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 SCOMET List are considered case-by-case , based inter aliaon the following general criteria :-
 I. The following factors, among others, are taken intoaccount in the evaluation of applications for export ofitems on the SCOMET List:
 a. Credentials of the end-user, credibility ofdeclarations of end-use of the item or technology,the integrity of the chain of transmission of the itemfrom the supplier to the end-user, and on thepotential of the item or technology, including thetiming of its export, to contribute to end-uses thatare not in conformity with India’s national securityor foreign policy goals and objectives, theobjectives of global non-proliferation, or itsobligations under treaties to which it is a State party.
 b. The assessed risk that the exported items will fallinto the hands of terrorists, terrorist groups, andnon-State actors;
 c. Export control measures instituted by the recipientState;
 d. The capabilities and objectives of the programmesof the recipient State relating to weapons and theirdelivery;
 e. The assessment of the end-uses of the item(s);
 f. The applicability to an export licence applicationof relevant bilateral or multilateral agreements towhich India is a party.
 II. A condition for the consideration of an application foran export licence is the submission of stipulatedcertifications to the effect, inter alia, that:
 a. The item will be used only for the purpose statedand that such use will not be changed, nor the itemsmodified or replicated without the consent of theGovernment of India;
 b. Neither the items nor replicas nor derivativesthereof will be re-transferred without the consentof the Government of India;

Page 41
                        

41
 c. The end-user shall facilitate such verifications asare required by the Government of India.
 The Government of India may also requireadditional formal assurances, as appropriate,including on end-use and non-retransfer, from theState of the recipient.
 III. The Regional Authority for items in Category 0 belowis the Department of Atomic Energy. The applicableguidelines are notified by that Department under theAtomic Energy Act, 1962. For certain items in Category0, formal assurances from the recipient State will includenon-use in any nuclear explosive device. Licences forexport of certain items in Category 0 will not be grantedunless the transfer is additionally under adequate physicalprotection and is covered by appropriate InternationalAtomic Energy Agency (IAEA) safeguards, or any othermutually agreed controls on transferred items.
 IV. Additional end-use conditions may be stipulated inlicences for the export of items or technology that bearthe possibility of diversion to or use in the developmentor manufacture of, or use as, systems capable of deliveryof weapons of mass destruction.
 V. Applications for the transfer of “Technology” for anyitem on the List will be considered as an application forthe export of the item itself.
 VI. Licences for the export of items in this List (other thanthose under Category 0, 1 and 2) solely for the purposesof display or exhibition shall not require any end-use orend-user certifications. (No export licence for display orexhibition shall be issued for ‘Technology’ in anycategory. No licence for display or exhibition shall beissued for items under Categories 0, 1, and 2.)
 VII. Export of items not on the SCOMET List may also beregulated under the provisions of the Weapons of MassDestruction and their Delivery Systems (Prohibition ofUnlawful Activities) Act, 2005.
 Note 1: Export or attempt to export in violation of any ofthe conditions of licence shall invite civil and/or criminalprosecution.
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 Note 2: Licences for export of items in this List for displayor exhibition abroad are subject to a condition of re-import within a period not exceeding six months.Exporters are entitled to apply for an export licence forsuch items exhibited abroad if the exhibitor intends tooffer that item for sale during the exhibition abroad. Suchsale shall not take place without a valid licence.
 Note 3: The export of items in Category 2 of this listmay also be controlled by other applicable guidelinesissued from time-to-time. Exporters of items in thiscategory are advised to seek guidance from the DGFT.
 Note 4: Exporters are entitled to apply for a ‘destinationlicence’ for countries and/or groupings of countries forexport to which only re-transfer conditions need beimposed.
 Note 5: Exporters are entitled to request that only suchconditions need be imposed as are the subject ofgovernment-to-government instruments of accord overexport of items on the SCOMET List.
 Note 6: ‘Technology’ (see also entry ‘Technology’ inthe glossary in Appendix-3 to Schedule 2 of ITC(HS) ).The approval of export of an item on the SCOMET Listalso authorizes the export to the same end-user of theminimum ‘technology’ required for the installation,operation, maintenance and repair of the item.
 DGFT in association with the Administrative Ministries/Departments and the Trade Associations will organizeIndustry Outreach Programme on regular basis for aneffective awareness among the exporters/importersdealing with the trade, in particular, in SCOMET items.
 DGFT may also issue, on application, Free Sale andCommerce Certificate for export of items not coveredunder Drugs & Cosmetics Act, 1940, which have usagein hospitals, nursing homes and clinics, etc. for medicaland surgical purposes and are not prohibited for export.The validity of such certificate shall be two years fromthe date of issue unless otherwise specified.
 Export Of Items under 2.51 An application for export of items mentioned in ITC(HS) underState Trading Regime STR regime may be made to the Director General of Foreign(STR) Trade.
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 Exports Of Samples/ 2.52 An application for the export of samples or exhibits, which areExhibits restricted for export, may be made to the Director General of
 Foreign Trade.
 Free of Cost Exports 2.52.1 The status holders shall be entitled to export freely exportableitems on free of cost basis for export promotion subject to anannual limit of Rs.10 lakh or 2% of the average annual exportrealisation during the preceding three licensing years whicheveris higher.
 Gifts/Spares/Replacement 2.53 For export of gifts, indigenous/imported warranty spares andGoods replacement goods in excess of the ceiling/ period prescribed
 in paragraphs 2.32, 2.33 and 2.37 respectively of the Policy,an application may be made to the Director General of ForeignTrade.
 Furnishing of Returns 2.54 All the exports made in non physical form by usingin respect Of Exports communication links including high speed data communicationin non Physical form links, internet, telephone line or any other channel which do
 not involve the Customs authorities has to be compulsorilyreported on quarterly basis to the Electronic and SoftwareExport Promotion Council in the proforma given in Appendix-19C.
 These provisions shall be applicable to all the exporting unitslocated anywhere in the country including those located in STP,SEZ, EHTP and under 100% EOU scheme.
 Duty Free Import of 2.55 Duty free import of goods (as specified in the list 28 of CustomsR&D Equipment for notification No.21/2002 dated 1.3.2002, as amended from timePharmaceuticals and to time) upto 25% of the FOB value of exports during theBio-technology Sector preceding licensing year, shall be allowed to the manufacturer
 exporters having Research and Development wing which isregistered with the Department of Scientific and IndustrialResearch in the Ministry of Science and Technology subjectto fulfillment of condition number 53(ii) of the said notification.
 The eligible unit may furnish an application given in Appendix-15A to the Regional Authorities under whose jurisdiction theregistered office of company or head office of the firm is located.
 The Regional Authority shall verify the application on the basisof the declaration given by the unit and countersigned byChartered Accountant.
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 2.55.1 Duty free imports of goods as specified in list 28A of Customsnotification No. 21/2002 dated 1.3.2002, (as amended fromtime to time) upto 1% of the FOB value of exports made duringthe preceding licensing year, shall be allowed to agro chemicalssector unit having export turnover of Rs. 20 crore or aboveduring preceding licensing year. Such facility shall be availableonly to a manufacturer having a research and developmentwing registered with Department of Scientific and IndustrialResearch in Ministry of Science and Technology subject tofulfilment of condition no.53A of the said notification.
 The eligible unit shall apply in the form given in Appendix-15B to the Regional Authorities under whose jurisdiction theregistered office of company or head office of the firm is located.
 The Regional authority shall verify the application on the basisof the declaration given by the unit and countersigned byChartered Accountant.
 Conversion of E.P. copy 2.56 If the Customs Authorities, after recording reasons in writing,of shipping bill from one permit conversion of an E.P. copy of any scheme shipping billscheme to another on which the benefit of that scheme has not been availed, the
 exporter would be entitled to the benefit under the scheme inwhich shipment is subsequently converted.
 Relocation of Industries 2.57 Plant and machineries would be permitted for import withouta licence provided the depreciated value of such relocationplant exceeds Rs. 25 crore.
 Offsetting of Export 2.58 Subject to the specific approval of the Reserve Bank of India,Proceeds any payables, or equity investment made by a licence/
 Authorisation holder under any export promotion scheme, canbe used to offset receipts of his export proceeds. In such cases,the offsetting would be equal to the realisation of the exportproceeds and the exporter would have to submit the followingadditional documents:
 a) Appendix-22D in lieu of the Bank RealisationCertificate.
 b) Specific permission of the Reserve Bank of India.
 Quality Certification 2.59 It has been a constant endeavor to promote quality standardsin the export product/units manufacturing the export product.
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 2.59.1 One of the salient features incorporated in the Foreign TradePolicy as per paragraph 3.5.2 Note.1 for the promotion ofquality standards is the grant of Star Export House status onachievement of a lower threshold limit for units having ISO-9000 (series), ISO-14000 (Series) or HACCP certification orWHOGMP or SEI CMM level-2 & above status/certification.
 2.59.2 The list of such agencies authorised to grant quality certificationis given in Appendix-6.
 Any of the agencies desirous of enlistment in Appendix –6may submit their application as per Annexure I to Appendix 6to the concerned Regional Authority under whose Jurisdictionthe applicant falls as given in Appendix 1.
 2.59.3 Deleted.
 Grievance Redressal 2.60 The provisions pertaining to the Grievance RedressalMechanism Mechanism is given in para 2.49 of the Foreign Trade Policy.
 Procedure for import 2.61 Attention is invited to Government of India, Ministry of FinanceUnder the Tariff Rate (Department of Revenue ), Notification No. 21/2002-CustomsQuota Scheme dated 1st March, 2002. As per the notification, import of four
 items viz., (1) Skimmed and whole milk powder, milk foodfor babies etc. (0402.10 or 0402.21) (2) Maize (corn): other(1005.90) (3) Crude sunflower seed or safflower oil or fractionsthereof (1512.11) and (4) Refined rape, colza or mustard oil,other (1514.19 or 1514.99) is allowed in a financial year, upto the quantities as well as such concessional rates of customsduty as indicated below:
 S.No. ITC Code No. & Quantity Concess-Item of Quota ional duty
 1. Tariff Code No. 10,000 MTs 15%0402.10 or 0402.21Skimmed and wholeMilk Powder. MilkFood for babies etc.
 2. Tariff Code No. 5,00,000 MTs 15%1005.90 Maize(Corn): other
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 3. Tariff Code No. 150,000 MTs 50%1512.11 CrudeSunflower seed orsafflower oil orfractions thereof
 4. Tariff Code No. 150,000 MTs 45%1514.19 & 1514.99Rape, Colza orMustard Oil, Other(Refined)
 Eligible entities for 2.61.1 (a) Milk Powder (Tariff Code No. 0402.10 or 0402.21):allocation of quota: National Dairy Development Board (NDDB), State
 Trading Corporation(STC), National Cooperative DairyFederation (NCDF), National Agricultural CooperativeMarketing Federation of India Ltd.(NAFED), Mineralsand Metals Trading Corporation (MMTC), Projects &Equipment Corporation of India Limited(PEC) andSpices Trading Corporation Limited (STCL) are eligibleto avail the quota.
 (b) Maize(corn)(Tariff Code No. 1005.90): NationalAgricultural Cooperative Marketing Federation of IndiaLtd.(NAFED), State Trading Corporation (STC),Minerals and Metals Trading Corporation (MMTC),Projects & Equipment Corporation of IndiaLimited(PEC), Spices Trading Corporation Limited(STCL) and State Cooperative Marketing Federationsare eligible to avail the quota.
 (c) Crude sunflower seed or safflower oil or fractionsthereof(Tariff Code No. 1512.11): National DairyDevelopment Board(NDDB), State Trading Corporation(STC), National Agricultural Cooperative MarketingFederation of India Ltd.(NAFED) Spices TradingCorporation Limited (STCL) and Central WarehousingCorporation (CWC) State Cooperative MarketingFederation & State Cooperative Civil SuppliesCorporation are eligible to avail the quota.
 (d) Refined rape, colza or mustard oil, other(Tariff CodeNo. 1514.19 or 1514.99): National Dairy DevelopmentBoard(NDDB), State Trading Corporation (STC),
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 National Agricultural Cooperative Marketing Federationof India Ltd.(NAFED), Spices Trading CorporationLimited (STCL) and Central Warehousing Corporation(CWC) State Cooperative Marketing Federation & StateCooperative Civil Supplies Corporation are eligible toavail the quota.
 All the eligible entities are eligible to avail the quotas as perthe request of the applicants received.
 All eligible entities desiring availment of the quota as mentionedabove, may make application to Exim Facilitation Committee(EFC) in the Aayaat-Niryaat Form of the Handbook ofProcedures in the office of Directorate General of ForeignTrade (DGFT), Udyog Bhavan, New Delhi – 110 011. Thecompleted application forms along with the required / prescribeddocuments must reach this office on or before 1st March ofeach financial year preceding to the year of the quota e.g. Applications for TRQ for 2007-2008 must reach DGFT by 1st
 March, 2007.
 The imports have to be completed before 31st March of thefinancial year i.e. the consignments must be cleared by thecustoms authorities before this date.
 Since import of maize (corn) is under State Trading Regime(STR), the allottes of quota i.e. designated agencies in para 1(b) above for this item shall also be granted an import licence/Authorisation for the allotted quantities as indicated at Sl. No.21(b) of Customs Notification No. 21/2002 dated 1.3.2002 interms of para 2.11 of Foreign Trade Policy, 2004-2009, if theydo not wish to make the imports through Food Corporation ofIndia (FCI).
 The application fee for these applications shall be paid accordingto the procedure contained in Appendix 21 B to Handbook ofProcedures, Vol.I, 2004-2009.
 The Exim Facilitation Committee (EFC) in the DGFT willevaluate and allot the quota among the applicants by 31st Marchof each financial year preceding to the year of the quota e.g.For 2007-08, EFC will allot quota by 31st March, 2007.
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 CHAPTER-3
 PROMOTIONAL MEASURES
 Status Certificates 3.1 The Policy relating to the status holder is given in Chapter- 3of the Policy.
 Application for Grant 3.2 For grant of any status, the application shall be filed beforeof Status Certificate 31st March. The application by exporters of goods and services
 for grant of One to Five Star Export House status shall be filedin ‘Aayaat Niryaat Form’.
 An existing status holder shall be automatically treated to bean equivalent star export house as per the table given hereinunder:
 Erstwhile status under Exim Converted Status as per thePolicy 2002-07 Foreign Trade Policy 2004-09
 Export House One Star Export House
 Trading House Three Star Export House
 Star Trading House Four Star Export House
 Super Star Trading House Five Star Export House
 However, any exporter irrespective of whether he is a statusholder or not can apply afresh in ‘Aayaat Niryaat Form’ forgrant of status or upgradation of his existing status.
 3.2.1 Application for grant of certificate for One to Five Star ExportHouse shall be filed with the concerned regional authorityheaded by Joint DGFT. Provided further that, application forgrant of status certificate in respect of EOU/ SEZ units, shallbe filed with the concerned Development Commissioner if itdoes not involve clubbing of FOB value of exports of its othercompany(ies) in the DTA. However in case of clubbing, theapplication shall be filed with Joint DGFT.
 3.2.2 Such application shall be made by the Registered Office/HeadOffice/Corporate Office in the case of a Company and HeadOffice in case of others. Where the applicant is the RegisteredOffice/Head Office/Corporate Office in case of a Company, itshall furnish (a) Self certified copy of valid RCMC where thename of the Registered Office or Head Office or Corporate
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 Office is given and (b) A disclaimer from the Head Office andCorporate Office (or Registered Office and Corporate Officeor Registered Office and Head Office as the case may be) thatno such application has been filed by the Company earlieragainst the period of entitlement for the status certificate.
 3.2.3 Deleted
 Target Plus Scheme 3.2.5 Deleted
 Maintenance of Accounts 3.3 The status holder shall maintain true and proper accounts of itsexports and imports based on which such recognition has beengranted and the exports and imports made during the validityperiod of such recognition certificate. The record shall bemaintained for a minimum period of three years from the expiryof the validity of such certificate. These accounts shall be madeavailable for inspection to the regional authority or any authoritynominated by the Director General of Foreign Trade.
 Refusal/ Suspension/ 3.4 The status certificate may be refused or suspended or cancelledCancellation of Certificate by the authority which is competent to issue/renew such
 certificate, if the certificate holder / applicant or any agent oremployee acting on his behalf:
 (a) Fails to discharge the export obligation imposed;
 (b) Tampers with authorisations/licences;
 (c) Misrepresents or has been a party to any corrupt orfraudulent practice in obtaining any authorisation/licence;
 (d) Commits a breach of the Foreign Trade (Developmentand Regulation) Act, 1992, or the Rules and Orders madethere under; or
 (e) Fails to furnish the information required by the DirectorGeneral of Foreign Trade or any person or authorityauthorized by him.
 3.4.1 A reasonable opportunity shall be given to the status holderbefore taking any action under paragraph 3.4 of Handbook ofProcedures (Vol. I).
 Appeal 3.5 An applicant, who is not satisfied with the decision taken tosuspend or cancel the certificate, may file an appeal to the
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 Director General of Foreign Trade within 45 days of the dateof the said decision. The decision of the DGFT shall be final.
 Export Promotion Council 3.6 The general policy relating to the Export Promotion Councils(EPCs) is given in Chapter-2 of the Policy. A list and productcategory of Export Promotion Councils/ Commodity Boardsis given in Appendix-2.
 3.7 The major functions of the EPCs are:
 (a) To provide commercially useful information andassistance to their members in developing and increasingtheir exports;
 (b) To offer professional advice to their members in areassuch as technology up gradation, quality and designimprovement, standards and specifications, productdevelopment, innovation etc;
 (c) To organise visits of delegations of its members abroadto explore overseas market opportunities;
 (d) To organise participation in trade fairs, exhibitions andbuyer-seller meets in India and abroad;
 (e) To promote interaction between the exportingcommunity and the Government both at the Central andState levels; and
 (f) To build a database on the exports and imports of theirmembers.
 Non-Profit, Autonomous 3.8 The EPCs are non-profit organizations registered under theand Professional Bodies Companies Act or the Societies Registration Act, as the case
 may be.
 3.9 The EPCs shall be autonomous and regulate their own affairs.However, if the Central Government frames uniform bylawsfor the constitution and/or for the transaction of business forEPCs, they shall adopt the same with such modifications asCentral Government may approve having regard to the specialnature or functioning of such EPC.
 The EPCs shall not be required to obtain the approval of theCentral Government for participation in trade fairs, exhibitionsetc. and for sending sales teams/delegations abroad.
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 The Ministry of Commerce and Industry/ Ministry of Textilesof the Government of India, as the case may be, would interactwith the Managing Committee of the Council concerned, twicea year, once for approving their annual plans and budget andagain for a mid-year appraisal and review of their performance.
 3.10 In order to give a boost and impetus to exports, it is imperativethat the EPCs function as professional bodies. For this purpose,executives with a professional background in commerce,management and international marketing and having experiencein government and industry should be brought into the EPCs.
 Government Support 3.11 The EPCs may be provided financial assistance by the CentralGovernment.
 Authorities Issuing RCMC 3.12 An exporter desiring to obtain a Registration-cum-MembershipCertificate (RCMC) shall declare his main line of business inthe application, which shall be made to the Export PromotionCouncil (EPC) relating to that line of business. However, astatus holder has the option to obtain RCMC from Federationof Indian Exporters Organization (FIEO).
 Notwithstanding anything stated above, exporters of Drugs &Pharmaceuticals shall obtain RCMC from Pharmexcil only.
 Further, exporters of minor forest produce and their value addedproducts shall obtain RCMC from Shellac Export PromotionCouncil.
 The service exporters (except software service exporters) shallbe required to obtain RCMC from FIEO.
 In respect of exporters having their head office/registered officein the State of Orissa, RCMC may be obtained from FIEOoffice in Bhubaneshwar irrespective of the product beingexported by them.
 In order to give proper guidance and encouragement to theServices Sector, an exclusive Export Promotion Council forServices shall be set up.
 3.12.1 In addition, an exporter has the option to obtain an RCMCfrom FIEO or any other relevant EPC if the products exportedby him relate to those EPC’s.

Page 52
                        

52
 3.12.1.1 If the export product is such that it is not covered by any EPC,RCMC in respect thereof may be issued by FIEO.
 Registration cum- 3.12.2 An exporter may, on application given in Appendix-19A,Membership register and become a member of Export Promotion Council.
 On being admitted to membership, the applicant shall begranted forthwith Registration-cum-Membership Certificate(RCMC) of the EPC concerned, in the format given inAppendix-19B subject to such terms and conditions as maybe specified in this behalf. In case an exporter desires to getregistration as a manufacturer exporter, he shall furnishevidence to that effect.
 Prospective/potential exporters may also, on application,register and become an associate member of an exportpromotion council.
 Validity Period of RCMC 3.12.3 The RCMC shall be deemed to be valid from 1st April of thelicensing year in which it was issued and shall be valid for fiveyears ending 31st March of the licensing year, unless otherwisespecified.
 Intimation Regarding 3.12.4 In case of change in ownership, constitution, name or addressChange In Constitution of an exporter, it shall be obligatory on the part of RCMC
 holder to intimate such change to the registering authority withina period of one month from the date of such change. Theregistering authority, however, may condone delays on merits.
 Furnishing Of Returns 3.13 The exporter shall furnish quarterly returns/ details of his exportsof different commodities to the concerned registering authority.This will be in addition to any other returns as may beprescribed by the registering authority. However, status holdersshall also send quarterly returns to FIEO in the format specifiedby FIEO.
 De-Registration 3.14 The registering authority may de-register an RCMC holderfor a specified period for violation of the conditions ofregistration. Before such de-registration, the RCMC holder shallbe given a show cause notice by the registering authority, andan adequate and reasonable opportunity to make arepresentation against the proposed de-registration. Upon de–registration, the concerned export promotion council shallintimate the same to all the regional authorities.
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 Appeal Against 3.15 A person aggrieved by a decision of the registering authorityDe-registration in respect of any matter connected with the issue of RCMC
 may prefer an appeal to the Director General of Foreign Tradeor an officer designated in this behalf within 45 days againstthe said decision and the decision of the appellate authorityshall be final.
 Directives of DGFT 3.16 The Director General of Foreign Trade may direct anyregistering authority to register or de-register an exporter orotherwise issue such other directions to them consistent withand in order to implement the provisions of the Act, the Rulesand Orders made there under, the Policy or this Handbook.
 3.17 Electronic Data Interchange
 Electronic Data 3.17.1 The role and functions of EDI are defined in Para 2.45 of theInterchange Foreign Trade Policy. The basic purpose of EDI Initiatives is
 to improve the services for DGFT user community therebyachieving greater transparency of operations and reducingtransaction costs by decreasing the processing time forobtaining authorisations/licences/permission/ certificate fromthe DGFT. These EDI initiatives have made our exportscompetitive in international markets.
 Eligibility 3.17.2 The facility of electronic filing of applications shall be availableto all exporters.
 Procedure 3.17.3 Under this scheme, an exporter would be able to file hisapplication on the DGFT website at http://dgft.gov.in. Theapplication will then be processed in accordance with theprevalent rules and regulations.
 The applicant will have to visit the concerned office to hand-over the hard copy of the application along with the requisitedocuments including the application fee. The authorisation/license shall be issued on receipt of the hard copies of thedocuments as mentioned above after due scrutiny as prescribedin this Handbook.
 Fiscal Incentives for EDI 3.17.4 The following deductions in Application Fee would beadmissible for applications signed digitally or/ and whereapplication fee is paid electronically through EFT (electronicfund transfer)
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 Sr. Mode of Application Fee Deduction (as a %No. of normal application
 fee)
 1 Digitally signed 25%
 2 Application fee payment vide 25%EFT
 3 Both digitally signed as well 50%as use of EFT for payment ofapplication fee
 Benefits 3.17.5 The facility will reduce unnecessary physical interface withDGFT. It will enable faster processing, speedier communicationof deficiencies, if any, and on-line availability of applicationprocessing status.
 3.17.6 Authorisation/license issued using DGFT ElectronicApplication System shall be transmitted electronically to theCustoms through EDI Mode. This shall also obviate the needfor verification of authorisations/licences before allowingclearance.
 New EDI Initiatives 3.17.7 To further improve the quality of services some new EDIInitiatives are being taken by DGFT.
 In order to reduce documentation, a multiple purpose commonapplication form ‘Aayaat Niryaat Form’ has been introduced.
 3.18 SERVED FROM INDIA SCHEME
 a) The Policy for the Served From India Scheme is givenin Chapter 3 of Foreign Trade Policy.
 b) A single consolidated application for the duty creditentitlement certificate shall be filed with the jurisdictionalregional authority in ‘Aayaat Niryaat Form’ by theRegistered office in case of a company and Head Officein case of others. The last date for filing of suchapplication shall be 31st December.
 c) deleted
 d) For each duty credit certificate, split certificates, subjectto a minimum of Rs 5 lakh each and multiples thereof,may also be issued. A fee of Rs 1000/- each shall bepaid for each split certificate. However, a request for
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 issuance of split certificate(s) shall be made at the timeof application only and shall not be considered at a laterstage.
 The duty credit certificate shall normally be issued witha single port of registration. However the applicant maychoose different ports of registration for each splitcertificate.
 e) deleted
 f) The entitlement can be used for import from private/publicbonded warehouses subject to the fulfillment of provisionof paragraph 2.28 of Foreign Trade Policy and the termsand conditions of the notification issued by Departmentof Revenue from time to time in respect of private/publicbonded warehouses.
 g) The duty credit entitlement certificate shall be valid for aperiod of 24 months.
 Revalidation of duty credit certificate shall not beallowed.
 The service provider shall within one month of thecompletion of imports made or the expiry of the validityof the duty credit entitlement certificate whichever isearlier, submit a statement of imports made under thecertificate as per ‘Aayaat Niryaat Form’ to thejurisdictional Regional Authority with a copy to thejurisdictional Excise authorities (service tax cell)wherever applicable.
 h) All the applicants under this scheme who are hotels (1star and above, heritage hotels) and stand alonerestaurants would ensure that they pass on the benefit ofthe duty credit entitlement to the consumer.
 (i) Only such foreign exchange remittances as are earnedas amounts in lieu of the services rendered by the serviceexporter would be counted for computation of theentitlement under this scheme.
 Other sources of foreign exchange earnings such asequity or debt participation, donations, repayment of loansand any other inflow of foreign exchange unrelated to
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 the service rendered would not be counted for thecomputation of entitlement under the scheme.
 Ineligible Remittances 3.18.1 (a) The following Foreign Exchange remittances shall notand Services be eligible for entitlement under this scheme:
 I. Remittances related to Financial Services Sector
 1. Raising of all types of foreign currency Loans.
 2. Export proceeds realisation of clients.
 3. Issuance of Foreign Equity through ADRs /GDRsor other similar instruments.
 4. Issuance of foreign currency Bonds.
 5. Sale of securities and other financial instruments.
 6. Other receivables not connected with the servicesrendered by the financial institutions.
 II. Remittances earned through contract/regularemployment abroad (e.g. labour remittances).
 (b) Payments received from Export Earners ForeignCurrency (EEFC) Account shall not be counted forbenefits under the scheme.
 (c) The foreign exchange turnover for Healthcare Institutionslike equity participation, donations etc. (Howeverremittances received on account of medical treatment,surgery, testing, consultancy and health care providedby the institution shall not be ineligible.)
 (d) The foreign exchange turnover for EducationalInstitutions like equity participation, donations etc.(However remittances received on account of the coursefees and consultancy provided by the institution shallnot be ineligible.)
 (e) Export turnover of units operating under SEZ/EOU/EHTP/STPI/ BTP Schemes or supplies made to suchunits or products manufactured by them and exportedthrough DTA units
 (f) Moreover, the clubbing of turnover of services rendered
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 by these units with the turnover of the DTA units shallalso not be allowed.
 Re-export of goods 3.18.2 Goods imported under the scheme, which are foundimported under the defective or unfit for use, may be re-exported, as per theScheme guidelines issued by the Department of Revenue. In such cases,
 98% of the credit amount debited against the scrip for the exportof such goods, shall be generated by the concernedCommissioner of Customs in the form of a Certificate,containing the amount generated and the details of the originalScrip. Based on the certificate, a fresh Scrip shall be issued bythe concerned Regional Authority. The fresh Scrip, so issued,shall have the same port of registration and shall be valid for aperiod equivalent to the balance period available on the dateof import of such defective/unfit goods.
 Vishesh Krishi and 3.19 The Policy pertaining to the Vishesh Krishi and Gram UdyogGram Udyog Yojana Yojana is given in Chapter 3 of the Foreign Trade Policy.
 3.19.1 The application for grant of credit under Vishesh Krishi andGram Udyog Yojana for export made from 01.04.2006onwards shall be made to the regional authority concerned inthe Aayaat Niryaat Form along with the documents prescribedtherein. The applicant may file one or more applications subjectto the condition that each application shall contain not morethan 25 shipping bills. All the shipping bills in any oneapplication must relate to exports made from one CustomsHouse only. This procedure will equally apply to the exportsmade from 01.04.2005 till 31.03.2006 under the then VisheshKrishi Upaj Yojana.
 The application for obtaining credit shall be filed within a periodof twelve months from the date of exports or within six monthsfrom the date of realization or within three months from thedate of printing/ release of shipping bill, whichever is later, inrespect of shipments for which the claim have been filed.
 However, in respect of the exports made from 01.04.2005 till31.03.2006, application for grant of credit for products eligibleunder the Vishesh Krishi Upaj Yojana, the last date for filingsuch applications shall be 30th September 2006 or within sixmonths from the date of realization or within three months fromthe date of printing/ release of shipping bill, which ever is later.
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 3.19.2 The application in the ‘Aayaat Niryaat Form’ shall beaccompanied by Export Promotion copy of the shipping billand bank realization certificate as per Appendix-22A.
 3.19.3 For direct as well as third party exports, the Export documentsviz Export Order, Invoice, GR form, Bank RealizationCertificate should be in the name of applicant only.
 3.19.4 In cases where the applicant applies for the credit entitlementcertificate after realization or shipments are made againstirrevocable letter of credit or bill of exchange is unconditionallyAvalised/ Co-Accepted/ Guaranteed by a bank and the sameis confirmed by the exporters bank and certified by the bank inthe relevant Bank certificate of export and Realization, thecredit entitlement certificate shall be issued with transferableendorsement. In other cases, the credit entitlement certificateshall be initially issued with non-transferable endorsement.Upon realization of export proceeds, such credit entitlementcertificates can be endorsed as transferable, if the applicant sodesires.
 3.19.5 The duty credit certificate shall be issued with a single port ofregistration and this will be the port from which the exportshave been made. However, the applicant may use this dutycredit for imports from any other port after obtaining TRAfrom the port of registration that includes ICD/LCS.
 3.19.6 For each duty credit certificate, split certificates subject to aminimum of Rs 5 lakh each and multiples thereof may also beissued. A fee of Rs 1000/- each shall be paid for each splitcertificate. However, a request for issuance of split certificate(s)shall be made at the time of application only and shall not beconsidered at a later stage. The split certificate will have thesame port of registration for the purposes of imports asappearing in the main certificate.
 3.19.7 The entitlement can be used for import from private/publicbonded warehouses subject to the fulfillment of provision ofparagraph 2.28 of Foreign Trade Policy and the terms andconditions of the notification issued by Department of Revenuefrom time to time in respect of private/public bondedwarehouses.
 3.19.8 The duty credit entitlement certificate shall be valid for a periodof 24 months.
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 Revalidation of duty credit entitlement certificate shall not beallowed.
 Re-export of goods 3.19.9 Goods imported under the scheme, which are foundimported under the defective or unfit for use, may be re-exported, as per theScheme guidelines issued by the Department of Revenue. In such cases
 98% of the credit amount debited against the scrip for the exportof such goods, shall be generated by the concernedCommissioner of Customs in the form of a Certificate,containing the amount generated and the details of the originalScrip. Based on the certificate, a fresh Scrip shall be issued bythe concerned Regional Authority. The fresh Scrip, so issued,shall have the same port of registration and shall be valid for aperiod equivalent to the balance period available on the dateof import of such defective/unfit goods.
 FOCUS MARKET SCHEME
 3.20 The policy pertaining to Focus Market Scheme is given inChapter 3 of the Foreign Trade Policy.
 3.20.1 The application for grant of credit under Focus Market Schemeshall be made to the regional authority concerned in the AayaatNiryaat Form along with the documents prescribed therein.The application shall be filed on a six monthly basis i.e. April– September and October – March. However, each applicationwithin the same six monthly period shall include shipping billsfrom the same customs port only and separate applications shallbe made for exports made from different custom ports.
 The application for claiming duty credit under the scheme shallbe submitted within a period of six months from the end of theperiod of the application or within a period of six months ofthe date of realization of the last export covered by the saidapplication, which ever is later.
 3.20.2 For direct as well as third party exports, the Export documentsviz Export Order, Invoice, GR form, Bank RealizationCertificate should be in the name of applicant only.
 3.20.3 In cases where the applicant applies for the credit entitlementcertificate after realization or shipments are made againstirrevocable letter of credit or bill of exchange is unconditionallyAvalised/ Co-Accepted/ Guaranteed by a bank and the same
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 is confirmed by the exporters bank and certified by the bank inthe relevant Bank certificate of export and Realization, thecredit entitlement certificate shall be issued with transferableendorsement. In other cases, the credit entitlement certificateshall be initially issued with non-transferable endorsement.Upon realization of export proceeds, such credit entitlementcertificates can be endorsed as transferable, if the applicant sodesires.
 Port of Registration 3.20.4 The duty credit entitlement certificate shall be issued with asingle port of registration and this will be the port from whichthe exports have been made. However, the applicant may usethis duty credit for imports from any other port after obtainingTRA from the port of registration that includes ICD/LCS.
 Facility for Split Scrips 3.20.5 For each duty credit certificate, split certificates subject to aminimum of Rs 5 lakh each and multiples thereof may also beissued. A fee of Rs 1000/- each shall be paid for each splitcertificate. However, a request for issuance of split certificate(s)shall be made at the time of application only and shall not beconsidered at a later stage. The split certificate will have thesame port of registration for the purposes of imports asappearing in the main certificate.
 Import from private/ 3.20.6 The entitlement can be used for import from private/publicpublic bonded warehouses bonded warehouses subject to the fulfillment of provision of
 paragraph 2.28 of Foreign Trade Policy and the terms andconditions of the notification issued by Department of Revenuefrom time to time in respect of private/public bondedwarehouses.
 Re-export of goods 3.20.7 Goods imported under the scheme, which are found defectiveimported under the or unfit for use, may be re-exported, as per the guidelines issuedScheme by the Department of Revenue. In such cases 98% of the credit
 amount debited against the scrip for the export of such goods,shall be generated by the concerned Commissioner of Customsin the form of a Certificate, containing the amount generatedand the details of the original Scrip. Based on the certificate,fresh Scrip shall be issued by the concerned RegionalAuthority. The fresh Scrip, so issued, shall have the same portof registration and shall be valid for a period equivalent to thebalance period available on the date of import of such defective/unfit goods.
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 Validity Period 3.20.8 The duty credit entitlement certificate shall be valid for a periodof 24 months.
 Revalidation of duty credit entitlement certificate shall not beallowed.
 FOCUS PRODUCT SCHEME
 3.21 The policy pertaining to Focus Product Scheme is given inChapter 3 of the Foreign Trade Policy
 3.21.1 The application for grant of credit under Focus Product Schemeshall be made to the regional authority concerned in the AayaatNiryaat Form along with the documents prescribed therein.The application shall be filed on a six monthly basis i.e. April– September and October – March. However, each applicationwithin the same six monthly period shall include shipping billsfrom the same customs port only and separate applications shallbe made for exports made from different custom ports.
 The application for claiming duty credit under the scheme shallbe submitted within a period of six months from the end of theperiod of the application or within a period of six months ofthe date of realization of the last export covered by the saidapplication, which ever is later.
 3.21.2 For direct as well as third party exports, the Export documentsviz Export Order, Invoice, GR form, Bank RealizationCertificate should be in the name of applicant only.
 3.21.3 In cases where the applicant applies for the credit entitlementcertificate after realization or shipments are made againstirrevocable letter of credit or bill of exchange is unconditionallyAvalised/ Co-Accepted/ Guaranteed by a bank and the sameis confirmed by the exporters bank and certified by the bank inthe relevant Bank certificate of export and Realization, thecredit entitlement certificate shall be issued with transferableendorsement. In other cases, the credit entitlement certificateshall be initially issued with non-transferable endorsement.Upon realization of export proceeds, such credit entitlementcertificates can be endorsed as transferable, if the applicant sodesires.
 Port of Registration 3.21.4 The duty credit certificate shall be issued with a single port ofregistration and this will be the port from which the exports
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 have been made. However, the applicant may use this dutycredit for imports from any other port after obtaining TRAfrom the port of registration that includes ICD/LCS.
 Facility for Split Scrips 3.21.5 For each duty credit entitlement certificate, split certificatessubject to a minimum of Rs 5 lakh each and multiples thereofmay also be issued. A fee of Rs 1000/- each shall be paid foreach split certificate. However, a request for issuance of splitcertificate(s) shall be made at the time of application only andshall not be considered at a later stage. The split certificate willhave the same port of registration for the purposes of importsas appearing in the main certificate.
 Import from private/ 3.21.6 The entitlement can be used for import from private/publicpublic bonded warehouses bonded warehouses subject to the fulfillment of provision of
 paragraph 2.28 of Foreign Trade Policy and the terms andconditions of the notification issued by Department of Revenuefrom time to time in respect of private/public bondedwarehouses.
 Re-export of goods 3.21.7 Goods imported under the scheme, which are found defectiveimported under the or unfit for use, may be re-exported, as per the guidelines issuedScheme by the Department of Revenue. In such cases 98% of the credit
 amount debited against the scrip for the export of such goods,shall be generated by the concerned Commissioner of Customsin the form of a Certificate, containing the amount generatedand the details of the original Scrip. Based on the certificate,fresh Scrip shall be issued by the concerned RegionalAuthority. The fresh Scrip, so issued, shall have the same portof registration and shall be valid for a period equivalent to thebalance period available on the date of import of such defective/unfit goods.
 Validity Period 3.21.8 The duty credit entitlement certificate shall be valid for a periodof 24 months.
 Revalidation of duty credit entitlement certificate shall not beallowed.
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 CHAPTER-4
 DUTY EXEMPTION/ REMISSION SCHEME
 Policy 4.1 The Policy relating to the Duty Exemption/Remission Schemeis prescribed in Chapter 4 of the Policy.
 General Provision 4.2 An application for grant of an Advance Authorisation/ AdvanceAuthorisation for Annual Requirement/DFRC/ DEPB/DFIAmay be made by the Registered office or Head office or a branchoffice or manufacturing unit of the eligible exporter, to theRegional Authority (RA) concerned.
 4.3 Where the applicant is the branch office or manufacturingunit(s) of an exporter, it shall furnish (a) Self certified copy ofvalid RCMC where the name of the branch office ormanufacturing unit is given.
 Advance Authorisation 4.4 Where the SION have been published, an application in ‘AayaatNiryaat Form’, along with documents prescribed therein, shallbe submitted to the Regional Authority concerned.
 4.4.1 In case of export of gold /silver / platinum jewellery and articlesthereof, the quantity, wastage and the value addition normsshall be as prescribed in paragraph 4A of the Policy andHandbook of Procedure (Vol.1).
 4.4.2 In case where norms have not been published, an applicationin ‘Aayaat Niryaat Form’, along with prescribed documents,shall be furnished to the concerned Norms Committee (NC) atDGFT Headquarter for fixation of Norms.
 In such cases, the original copy of the application along withprescribed fee shall be filed with the Regional Authorityconcerned and a self attested copy of the same shall be filedwith NC. The authorisations in such cases shall be issued bythe RA on the basis of recommendation of NC.
 The Committee shall also function as a recommendatoryauthority for SION. The Director General of Foreign Trademay notify such norms as recommended by the NC.
 4.4.3 Applications, where Acetic Anhydride, Ephedrine and Pseudo-ephedrine is required as an input for import, either in such caseswhere norms are fixed or in such cases where norms are notfixed, shall be filed with the Regional Authorities concerned.
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 Copies of such applications shall also be simultaneouslyendorsed to the Drug Controller of India, Nirman Bhawan,New Delhi, Narcotics Commissioner, Central Bureau ofNarcotics, Gwalior and the respective Zonal Director of theNarcotics Control Bureau, alongwith a declaration that theapplicant will maintain the prescribed records and also submitthe prescribed returns.
 Duty free import of spices (covered by Chapter 9 of theITC(HS) Classifications of Export & Import items, 2004-09)for export under Advance Authorisation scheme shall bepermitted only for value addition purposes like crushing/grounding/sterilization or for manufacture of oils and oleoresinsand not for simple cleaning, grading, re-packing etc.
 4.4.4 The Regional Authority, while issuing the AdvanceAuthorisation for the import of Acetic Anhydride, Ephedrineand Pseudo- ephedrine, shall endorse a condition that beforeeffecting imports, NOC shall be obtained from the NarcoticsCommissioner of India, Central Bureau of Narcotics, Gwaliorand shall also endorse a copy of the authorisation to the DrugController, Nirman Bhawan, New Delhi and the concernedZonal Director of the Narcotics Control Bureau.
 4.4.5 Exports made against the Government of India/EXIM BankLine of Credit would be entitled for benefits under the AdvanceAuthorisation Scheme. Further, exports made under DeferredPayment/Suppliers Line of Credit Contract backed by ECGCCover would also be entitled for the benefit under the Scheme.
 Advance Authorisation 4.5 Transfer of any duty free material imported or procured againstfor applicants with advance authorisation from one unit of the company to anothermulti units unit of the same company for manufacturing purpose shall be
 done with the prior intimation to the jurisdictional ExciseAuthorities with a clear understanding that no benefit ofCENVAT shall be claimed on such transferred inputs. In caseof non excisable company/products, the units should maintaina proper record of the same. However to avail the facility, allsuch units should be available in the IEC certificate and followthe rules and regulation of Central Excise for jobwork.
 Advance Authorisation 4.6 In terms of paragraph 4.1.8 of the Policy, an exporter mayfor Free of Cost and apply for an Advance Authorisation for import of itemsPaid Material mentioned in paragraph 4.1.3 of the Policy, some or all of which
 may also include items that are supplied free of cost.
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 In such cases, a specific endorsement shall be made on theexchange control copy of the Advance Authorisationdisallowing remittances for the material being supplied free ofcost. All inputs imported shall be utilised in the manufacturingof the product except the wastage.
 The value addition in the case of such Advance Authorisationswould be computed by adding the notional value of the free ofcost material to both the CIF value of imports and FOB valueof exports.
 Self Declared 4.7 The Regional Authority may also issue AdvanceAuthorisations where Authorisations, where SION are not fixed, based on selfSION does not exist declaration and an undertaking by the applicant for a final
 adjustment as per Adhoc/SION fixed by NC. However, noAdvance Authorisation shall be issued under this paragraphby the Regional Authority for import of the following products:-
 i. All vegetable/edible oils classified under Chapter – 15and all types of oilseeds classified under Chapter – 12 ofITC (HS) book;
 ii. All types of cereals classified under Chapter – 10 of ITC(HS) book;
 iii. All spices other than light black pepper (light berries)having a duty of more than 30%, classified under Chapter-9 and 12 of ITC (HS) book;
 iv. All types of fruits/vegetables having a duty of more than30%, classified under Chapter 7 and 8 of ITC (HS) book;and
 v. Horn, hoof and any other organ of animal.
 For export of perfumes, perfumery compounds and various feedingredients containing vitamins, no authorisation shall be issuedunder this paragraph by the Regional Authority and the applicantsmay apply under Para 4.4.2 of this Handbook. Where exportand/or import of biotechnology items are involved, authorisationunder this paragraph shall be issued by the Regional Authorityonly on submission of a ‘No Objection Certificate’ from theDepartment of Bio-Technology.
 Further, duty free import of spices (covered by Chapter 9 of
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 the ITC(HS) Classifications of Export & Import items, 2004-09) for export under Advance Authorisation scheme shall bepermitted only for value addition purposes like crushing/grounding/ sterilization or for manufacture of oils and oleoresinsand not for simple cleaning, grading, re-packing etc.
 Entitlement 4.7.1 The CIF value of one or more such authorisations shall be500% of the FOB and/or FOR value of preceding year exportsand/or supplies in case of status holders and Rs. 5 crore or500% of the FOB and/or FOR value of preceding year exportsand/or supply, whichever is more, for others.
 However, in cases where NC has already ratified the normsfor the same export and import products in respect of anauthorisation obtained under paragraph 4.7, such norms shallbe valid for a period of six months reckoned from the date ofratification.
 The authorisation holder in such cases shall be entitled forfurther authorisation(s) as per the norms ratified by NC withoutthe need for subsequent ratification by NC. In such cases theapplicant would file the application under Adhoc Norms Fixedcategory. However, NC should ensure that such adhoc norm(s),if not notified already, are notified within a period of one monthafter six months of ratification of such adhoc norm(s).
 Authorisations shall be issued by the Regional Authorityconcerned under “ Adhoc Norms Fixed” category and in suchcases the application copies need not be forwarded to the NCfor fixation/ratification of norms.
 4.7.2 Once the norms are fixed by NC, the value limits mentionedin sub paragraph 4.7.1 above would not be applicable toAdvance Authorisations issued under this paragraph. Suchauthorisations, subsequent to fixation of norms by NC, maybe enhanced.
 It is mandatory for the industry to provide production data etc.as may be required by DGFT/EPC for fixation of SION.Otherwise, the applicant shall not be allowed to take the benefitof Advance Authorization scheme for taking repeat advanceauthorization on self-declared basis.
 Authorisation in Excess 4.7.3 An applicant shall be entitled for authorisation under thisof Entitlement paragraph in excess of entitlement mentioned in paragraph
 4.7.1 subject to furnishing of 100% Bank Guarantee to Customs
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 authority to cover the exemption from Customs duties. Aspecific endorsement to this effect shall be made on theauthorisation.
 Application 4.7.4 The original application with prescribed documents shall besubmitted to the concerned Regional Authority. The RegionalAuthority shall forward a copy of the application within 7 daysfrom the date of issue of such authorisations to NC for fixationof norms within the prescribed time.
 Undertaking 4.7.5 The applicant shall give an undertaking that he shall abide bythe norms fixed by NC and accordingly pay duty, togetherwith 15% interest, on the unutilised inputs as per norms fixedby NC. However the holder of the authorisation has the optionto undertake additional export obligation in proportion to theexcess unutilized inputs. In case the application is rejected bythe NC, then the authorization holder shall pay the customsduty saved along with 15% interest on the imported inputs.
 In addition, an amount equivalent to 3% of the CIF value ofunutilised imported material shall be required to be depositedthrough a TR in the authorised branch of Central Bank of Indiaindicating the “Head Account: 1453, Foreign Trade and ExportPromotion and Minor Head 102”. The Authorisation holdershall also be required to obtain a separate import licence forregularisation of the excess imported input(s). However, theprovisions of this sub-paragraph shall not be applicable if theunutilised imported material was freely importable on the dateof import.
 4.7.6 In such cases, where the norms are not finalised by NC withinfour months from the date of issuance of authorisation, thenorms as applied for shall be treated as final and no adjustmentwill be made. However, where the application for fixation ofadhoc/ SION is rejected on account of non-furnishing ofrequired documents/ information, the authorisation holder shallbe liable for penalty as stated in the above paragraph. In caseSION for the said product is notified, the SION would be madeapplicable for the purpose of deciding the wastage norm andexport obligation.
 In such cases where the export obligation is completed pendingfixation of norms by NC, the entitlement for the authorisationas given in paragraph 4.7.1 may be re-credited upon productionof documentary evidence (copies of Shipping bill/ bill of export
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 /Central Excise certified copies of invoices) showing fulfillmentof export obligation in respect of the previous authorisations.However, bond waiver/ redemption shall not be allowedpending fixation of norms in such cases.
 Financial Powers 4.8 The financial powers are given in the table below:
 Category of Application On published norms and under paragraph- 4.7 of this Handbook
 Regional Authority Regional Authorities on therecommendation of NC.
 Petroleum / Others Petroleum / OthersPetrochemical Petrochemicalproducts & products &Advance AdvanceAuthorisation for Authorisation forAnnual AnnualRequirements Requirements
 CIF value of Authorisation Less than Rs. 500 Less than. Rs. 500 crore Rs. 100crore Rs. 100 or above crore or
 crore above
 Standardisation of 4.9 For standardization of norms, an application may be made byAdhoc Norms the manufacturer exporter or merchant exporter tied to
 supporting manufacturer, duly filled in with complete data. Suchapplications shall be made to the Norms Committee (NC) inthe form given in ‘Aayaat Niryaat Form’.
 Import of fuel may also be allowed under SION by NC subjectto the following: -
 (a) The facility of import of fuel shall be allowed only to themanufacturer having captive power plant .
 (b) In cases where SION specifically allows fuel, the sameshall be permitted under advance authorisation. However,if fuel is not covered specifically under SION, it may beallowed as per general fuel Policy for products coveredunder SION or under paragraph 4.7.
 (c) Fuel should be allowed only against an actual userauthorisation. However in case of transferable DFIA/DFRC,fuel can only be transferred to agencies granted marketingrights by the Ministry of Petroleum and Natural Gas.

Page 69
                        

69
 (d) Even where fuel is included as an input under SION, itshall not be taken into account while fixing the DEPBrate for such products against which fuel has been allowedas an input.
 (e) The applications of fixation for fuel entitlement for newsectors and modification of the existing entitlement asper the General Note for Fuel in the Handbook ofProcedures (Vol.2) would be made to the NormsCommittee along with the requisite data in ‘AayaatNiryaat Form’ pertaining to the “Data Sheet for FuelRate”.
 The Advance Authorisation holders wishing to procurethe fuel indigenously may apply for an Advance ReleaseOrder or Back to Back Inland Letter of Credit. Theindigenous supplier supplying fuel shall be entitled fordeemed export benefits given in paragraph 8.3(a), (b) &(c) of the Policy, as the case may be. In case theindigenous supplier is not willing to avail of deemedexports benefits under such supplies of fuel to theAdvance Authorisation holder, he may issue a disclaimer(along with his IEC Number enclosed on it) on the basisof which the Advance Authorisation holder can avail ofthe deemed export benefits as per procedure given inChapter 8 of this Handbook.
 Modification of SION 4.10 An application for modification of existing SION may be filedbefore the NC by manufacturer exporter or merchant-exporter,tied to supporting manufacturer, in the form given in ‘AayaatNiryaat Form’.
 Amendment of Export 4.10.1 An application for amendment of an export item or inputs underitem and inputs SION or under Adhoc Norms may be filed by any manufacturer
 or merchant exporter as per ‘Aayaat Niryaat Form’ of thisHandbook.
 The applicant would give the justification for seeking theamendment and the same would be considered by the RegionalOffice with the specific approval of the head of the Office. Incase of any major change in the input or the request for morewastage to that allowed under SION or the adhoc norm, thesame should be referred to NC for ratification.
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 Revision of SION by NC 4.10.2 At the beginning of the financial year or at any other time asNC may find it necessary, NC may identify the SIONs whichin its opinion are required to be reviewed. The exporters arerequired to submit revised data in form given in ‘Aayaat NiryaatForm’ for such revision. It is mandatory for the industry/exporter(s) to provide production and consumption data etc.as may be required by DGFT/EPC for revision of SION.Otherwise, the applicant shall not be allowed to take the benefitof Advance Authorization scheme.
 Description of an 4.11 An Advance Authorisation shall specify:Advance Authorisation
 (a) the names and description of items to be imported andexported / supplied;
 (b) the quantity of each item to be imported or wherever thequantity cannot be indicated, the value of the item shallbe indicated. However, if in Standard input output norms,the quantity and/or value of individual inputs is a limitingfactor, the same shall be applicable.
 (c) the aggregate CIF value of imports; and
 (d) the FOB/FOR value and quantity of exports/ supplies.
 Exports in Anticipation 4.12 Exports/supplies made from the date of EDI generated fileof Authorisation number for an Advance Authorisation, may be accepted
 towards discharge of export obligation. Shipping/Supplydocument(s) should be endorsed with the File Number or theAuthorisation Number to establish co-relation of the exports/supplies with the Authorisation issued. If the application isapproved, the authorisation shall be issued based on the input-output norms in force on the date of receipt of the applicationby the Regional Authority in proportion to the provisionalexports/ supplies already made till any amendment in the normsis notified. For the remaining exports, the Policy/ Proceduresin force on the date of issue of the authorisation shall beapplicable.
 4.12.1 The exports/supplies made in anticipation of the grant of anAdvance Authorisation shall be entirely on the risk andresponsibility of the exporter.
 4.12.2 The conversion of duty free shipping bills to drawbackshipping bills may also be permitted by the customs authorities
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 in case the application for an Advance Authorisation is rejectedor modified by the Regional Authority.
 Advance Authorisation 4.13 The application for grant of Advance Authorisation or DFRCor DFRC or DFIA for or DFIA for Intermediate supply may be made on the basis ofIntermediate Supplies a tie-up agreement with the exporter (physical/deemed) holding
 an Advance authorisation or DFRC or DFIA . The RegionalAuthority concerned shall consider such requests.
 The Advance Authorisation or DFRC or DFIA for Intermediatesupply shall be issued after making the Authorisation/Certificateinvalid for direct import of items to be supplied by theintermediate manufacturer. In such cases, a copy of theinvalidation letter will be given to the Authorisation/Certificateholder and copy thereof will be sent to the intermediate supplieras well as the Regional Authority of the intermediate supplier.The Authorisation/Certificate holder in such case has an optioneither to supply the intermediate product to holder of AdvanceAuthorisation/DFRC/DFIA or to export (physical/deemed)directly. However, once the Electronic message transfer facilityamong the Regional Authorities becomes fully operational, therequirement of sending a copy of the invalidation letter/AROto the jurisdictional Regional Authority shall not be required.
 The facility of Advance Authorisation shall be available evenin cases where the intermediate supplier has supplied or intendto supply the material subsequent to fulfilment of exportobligation by the exporter holding the Advance Authorisation/DFIA from where the invalidation letter was issued.
 Advance Release Order 4.14 An application may be made to the Regional Authorityconcerned for grant of Advance Release Order (ARO) toprocure the inputs from indigenous sources/State TradingEnterprises.
 4.14.1 The application shall specify (i) the name, description andquantity of the items and (ii) the individual value of items to beprocured. An ARO may be issued along with the AdvanceAuthorisation / DFRC/ DFIA or subsequently, and its validityshall be co-terminus with the validity of the AdvanceAuthorisation/ DFRC/ DFIA as specified in this Handbook.
 An ARO issued for the procurement of an individual item shallbe automatically valid for procurement from one or moreindigenous sources.
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 Back to Back Inland 4.15 The exporter may alternatively avail the facility of a back toLetter of Credit (L/C) back inland letter of credit from the banks. A holder of an
 Advance Authorisation/ DFRC/ DFIA , may approach a bankfor opening an inland letter of credit (L/C) in favour of anindigenous supplier.
 4.15.1 Before opening the L/C, the bank will ensure that the necessaryBG / LUT has been executed by the Advance Authorisationholder/ non-transferable DFIA and an endorsement to that effecthas been made on the authorisation.
 However, execution of BG/LUT shall not be required againstDFRC or transferable DFIA . After opening the inland L/C,the bank shall make the following endorsement on the ExchangeControl and Customs copy of the Advance Authorisation/DFRC/ DFIA :
 “The value of this Advance Authorisation/ DFRC/ DFIAstands reduced by a sum of Rs. ________ , being the value ofthe inland LC No.________ opened today by the licensee infavour of M/s ____________________ (name and address ofthe indigenous supplier).”
 4.15.2 The Authorisation/Certificate shall be invalidated by the bankfor direct import only in respect of the full quantity and valueof the item being sourced indigenously.
 4.15.3 The original Letter of credit (L/C) may be retained by the bankfor negotiation and only the non-negotiable copy of the L/Cmay be given to the indigenous supplier.
 4.15.4 The responsibility of the bank shall be confined to making theendorsement. The bank shall not be liable for anymisrepresentation or false statement made by the Authorisation/Certificate holder while requesting the bank to make theendorsement. The inland L/C opened by the bank in favour ofthe indigenous supplier shall not be canceled for any reasonwhatsoever.
 4.15.5 The non-negotiable copy of inland L/C together with thephotocopy of the Advance Authorisation/ DFRC/ DFIA dulycarrying endorsements made by the bank shall be sufficientfor the indigenous supplier to claim deemed export benefits.L/C issued against DFRC shall, however, be entitled only to
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 benefit given in paragraph 8.3(b) of Policy, whereas L/C forother categories shall be entitled to benefits given in paragraph8.3 (b) and (c) of the Policy.
 4.15.6 Where the import of gold/silver is permitted as an input underthis scheme, such gold/silver can be sourced through thenominated agencies as given in paragraph 4A onwards inChapter-4 of the Policy for supply against the AdvanceAuthorisations/ DFRC/ DFIA issued in this behalf. Beforesupply of the material, the nominated agencies should followthe same procedure as given in paragraph 4.15.1 above.
 Facility of Supporting 4.16 The imported material may be used in any of the units of theManufacturers/ Jobber/ holder of Advance Authorisation or non-transferable DFIACo-Authorisation Holder or jobber/supporting manufacturer provided the same is
 endorsed on the authorisation by the regional office. If theapplicant desires to have the name of any manufacturer orjobber added to the authorisation, he may apply for suchendorsement. Such endorsement shall be mandatory whereprior import before export is a condition for availing AdvanceAuthorisation/DFIA scheme and the Authorisation holderdesires to have the material processed through any othermanufacturer or jobber.
 Upon such endorsement made by the Regional Authority, theauthorization holder and co-authorisation holder shall jointlyand severally be liable for completion of export obligation.Any one of the Co-Authorisation holders may import the goodsin his name or in the joint names. The BG/LUT shall also befurnished in their joint names.
 However if the Authorisation holder is registered with theCentral Excise, he has an option of getting the names of thejobber endorsed by the Central Excise as per the Central ExciseRules in lieu of the endorsement on the authorisation by theregional office. In case the manufacturer exporter holding theauthorisation is not registered/not required to be registered withthe Central Excise authority, the job work may be allowed asper the Central Excise rules and regulations without insistingfor endorsement of the name of the supporting manufacturer.However, the authorisation holder shall be solely responsiblefor the imported items and fulfillment of export obligation.
 In case Bank Guarantee/LUT has been redeemed, the Advance

Page 74
                        

74
 Authorization holder can get the duty free inputs processedfrom any manufacturer under Actual User condition as per jobwork regulations prescribed under the Central Excise Rules.However, such restriction shall not be applicable in case oftransferable DFIA holder.
 Facility Of Co-Licensee 4.17 Deleted.
 Acceptance of BG/LUT 4.18 At the time of issue of the authorisation, the acceptance of theundertaking given by the applicant to the Regional Authorityconcerned in the form given in ‘Aayaat Niryaat Form’ will beendorsed on the reverse of the Advance Authorisation.
 Note :- (a) No BG/LUT will be required where the specified exportobligation has been fulfilled before making any import. In caseof partial fulfillment of export obligation before effecting anyimports, the BG/ LUT may be reduced proportionately.
 The Authorisation holder shall also produce EP copy of theshipping bills and Bank Certificate of Export and Realisation,and a statement of exports giving details of shipping bill wiseexports indicating the shipping bill number, date, FOB valueas per shipping bill and description of export productsubstantiating the completion or the partial fulfillment of theexport obligation to the Regional Authority concerned.
 However, realization of export proceeds shall not be insistedif the shipments are made against confirmed irrevocable letterof credit or bill of exchange is unconditionally Avalised/ Co-Accepted/ Guaranteed by a bank and the same is confirmedby the exporters bank. In both these arrangements, certificationof this is to be made by the bank in column 14/ 15 of Appendix22A.
 (b) In respect of an Advance Authorisation on which “No BG/LUT” facility has been provided, the Regional Authority shallforward a copy of the “No Bond Certificate” indicating theshipping bill number, date, FOB value as per shipping bill anddescription of export product, in respect of shipment whichwere taken into account for calculating fulfilment of exportobligation to the Customs Authorities with whom theauthorisation is required to be registered. Such details shallalso be placed by the zonal offices in their website immediatelyafter issuance of the export obligation discharge/redemptionletter/No Bond Certificate and by DGFT Hqr in DGFT website
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 on monthly basis for the customs authority to access it fromthe website.
 Before allowing the imports against Advance Authorisation,the Customs shall verify that the details of the exports as givenin the “No Bond Certificate”, are as per their records.
 (c) The cancellation/ redumption of BG/LUT would be undertakenby the Customs within 30 days of issue of Export ObligationDischarge Certificate (EODC) /bond waiver by the regionaloffice.
 Port of Registration 4.19 The Advance Authorisation shall be issued for the purpose ofimport and export through one of the sea ports or airports orICDs or LCS specified below. The Authorisation holder shallregister the authorisation at the port specified in the authorisationand thereafter all imports against the said authorisation shallbe made only through that port, unless the Authorisation holderobtains permission from the Customs Authority concerned toimport through any other specified port. However, exports maybe made through any of the specified ports.
 Sea Ports Mumbai, Kolkata, Cochin, Kakinada, Kandla,Mangalore, Marmagoa, Chennai, Paradeep,Pipavav, Sikka, Tuticorin Vishakhapatnam,Dahej, Nagapattinam, Okha, Mundhra , Surat(Magdalla), Jamnagar, Nhava Sheva.
 Air-ports Ahmedabad, Bangalore, BhubaneshwarMumbai, Kolkata Coimbatore Air CargoComplex, Cochin, Delhi, Hyderabad, Jaipur,Srinagar, Trivandrum, Varanasi, Nagpur andChennai.
 ICDs: Agra, Bangalore, Coimbatore, Delhi, Faridabad,Gauhati (Amingaon), Guntur, Hyderabad, Jaipur,Jallandhar, Kanpur, Ludhiana, Moradabad,Nagpur, Pimpri (Pune), Pitampur (Indore), Surat,Tirupur, Varanasi, Nasik, Rudrapur(Nainital),Dighi (Pune), Vadodara, Daulatabad,(Wanjarwadi and Maliwada), Waluj(Aurangabad), Anaparthy, Salem Mallanpur,Singanalur, Jodhpur, Kota, Udaipur,Ahmedabad, Bhiwadi, Madurai, Bhilwara,
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 Pondicherry, Garhi Harsaru Bhatinda, Dappar,Chheharata (Amritsar), Karur, Miraj, Rewari,Bhusawal, Jamshedpur, Surajpur, Dadri andTuticorin.
 LCS Ranaghat , Singhabad , Raxaul, Jogbani,Nautanva (Sonauli), Petrapole, Mahadipur andDawki .
 SEZ Any SEZ notified by the Central Governmentshall also be one of the specified ports for importand export under this paragraph.
 4.19.1 The Commissioner of Customs may, either by a public noticeor on the written request of the authorisation holder, by a specialorder and subject to such conditions as may be specified byhim, also permit imports and exports from any seaport/airport/ICD or land custom station other than those mentioned above.
 4.19.2 In such cases, where the authorisation has not been registeredat the port specified in the authorisation and no import hastaken place, the request for change in the Port of Registrationmay be considered by the Regional Authority concernedprovided the authorisation has not been redeemed.
 4.19.3 For imports from the Airport/Seaport/ICD other than the portof registration, a Telegraphic Release Advice (TRA) shall alsobe issued by the Customs Authority at the port of registrationto the customs authority at the port of import.
 Facility of Clubbing 4.20 The facility of clubbing shall be available only for redemption/regularisation of the cases and no further import or export shallbe allowed. For this facility, authorisations are required to havebeen issued under similar Customs notification even pertainingto different financial years. However in case of authorisationsissued in 2004-09 period, Advance Authorisations of differentcustoms notification can be clubbed.
 4.20.1 The Regional Authority, under whose jurisdiction theauthorisation is issued or NC in other cases, shall consider arequest for clubbing all imports and exports of more than oneAdvance Authorisation provided the imported inputs areproperly accounted for as per norms. The value addition of theauthorisations so clubbed shall be the average of the minimum
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 value addition prescribed in the Policy and the Procedure laidthereunder, imposed on individual authorisations. Uponclubbing, the authorisations shall, for all purposes, be deemedto be one authorisation.
 4.20.2 The accountability of imports and exports shall be restricted inrelation to the individual categories of Advance Authorisationsincluding Advance Authorisation for annual requirementsissued under this scheme.
 4.20.3 The facility is available only for Advance Authorisation(s)where there is shortfall in fulfillment of export obligation, andwhich is sought to be clubbed with an AdvanceAuthorisation(s) which is valid for imports. For expiredauthorisation(s) with EO shortfall and which is sought to beclubbed with an Advance Authorisation(s) which is valid forimports, the applicant shall pay the composition fee for E.O.period extension as per the provision of paragraph 4.22.
 4.20.4 In such cases, the exports effected beyond the E.O. extensionperiod (allowed in terms of paragraph 4.22) after the issuanceof the earliest authorisation shall not be considered for clubbing.
 4.20.5 Notwithstanding the provisions of para 4.20.3 and 4.20.4 above,Clubbing of all expired licences may also be permitted providedall the expired licences have been issued during the Exim Policyperiod 1992-1997 & 1997-2002 i.e., 1st April, 1992 to 31stMarch, 2002. However clubbing of erstwhile Value BasedAdvance licences shall not be allowed.
 Enhancement/ 4.21 In respect of an Advance Authorisation, the Regional AuthorityReduction in the concerned (as per their financial powers) may consider a requestValue of Authorisation for enhancement/ reduction in the CIF value of the authorisation,
 provided the value addition after such enhancement does notfall below the stipulated minimum value addition (as per thepolicy and the procedure laid thereunder) and provided thereis no change in the input-output norms and the Policy underwhich the authorisation was issued.
 4.21.1 The Regional Authority concerned (as per their financialpowers) may also consider the request for enhancement/reduction in CIF value, quantity of inputs, FOB value of exportobligation and quantity of exports of an Advance Authorisationprovided there is no change in the input output norms and value
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 addition after such enhancement does not fall below theminimum value addition stipulated in the Policy and theProcedure laid thereunder .
 4.21.2 The request for prorata enhancement in value and quantity maybe made either before or after exports. In such cases wherethere is a change in the SION prior to the export of the saidproduct, the prorata enhancement shall be given aftercalculating the entitlement on the revised SION.
 4.21.3 The application for the enhancement/ reduction in the value ofthe authorisation shall be made in ‘Aayaat Niryaat Form’ ofthe Handbook of Procedure (Vol. 1).
 Application fee for 4.21.4 The application fee leviable for enhancement would be on theenhancement difference in the CIF values of the original and final
 authorisation. However, no application fee would be chargedif the value of the authorisation is being reduced or the applicanthas paid the maximum fee of Rs 150,000 ( for manualapplications) and Rs 75,000 (for digitally signed applications)respectively in the original application for AdvanceAuthorisation.
 Export Obligation 4.22 The period of fulfillment of export obligation under an AdvancePeriod and its Extension Authorisation shall commence from the date of issuance of
 authorisation. The export obligation shall be fulfilled within aperiod of 24 months except in the case of supplies to theprojects/turnkey projects in India/abroad under deemed exportscategory where the export obligation must be fulfilled duringthe contracted duration of execution of the project/ turnkeyproject.
 In case of Spices (covered by chapter 9 of the ITC (HS)Classifications of Export & Import Items, 2004-09), the exportobligation shall be fulfilled within a period of 90 days from thedate of receipt of the first import consignment i.e. the date onwhich the first import consignment is cleared by the customsauthorities against the authorisation.
 However, in case of Advance Authorisations for drugs, whichhave been issued against a specific export order and with pre-import condition, the period of fulfillment of export obligationshall commence from the date of import of the first consignmentand shall be fulfilled within a period of 6 months. Similarly in
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 the case of advance authorisation for tea, the period of fulfillmentof export obligation shall commence from the date of importof first consignment and should be fulfilled within a period ofsix months.
 4.22.1 The request for extension in export obligation period may bemade in the form given in ‘Aayaat Niryaat Form’. The RegionalAuthority shall grant one extension for a period of six monthsfrom the date of expiry of the original export obligation periodto the authorisation holder subject to payment of compositionfee of 2% of the duty saved on all the unutilized imported itemsas per authorisation.
 Request for a further extension of six months may be consideredby the Regional Authorities subject to payment of compositionfee of 5% of the duty saved on all the unutilized imported itemsas per authorisation.
 For all the cases of export obligation extension above, thecomposition fee on the duty saved on all the unutilized importeditems would be computed with reference to the actual exportsand imports made by the Authorisation holder.
 However, the facility of extension of export obligation periodshall not be allowed in case of Advance Authorisation whereinimport of penicillin and its salts (ITC(HS) Code No. 29411010)and 6 – APA (ITC(HS) Code No. 29411 050) have beenallowed as an input. The Regional Authority shall make anendorsement in the Advance Authorisation to this effect.
 However, such extensions would not be permitted in the caseof the erstwhile Value Based Advance licences (VABALs) .Additionally, no extension in export obligation would beallowed in respect of authorisations where misrepresentation/fraud has come to the notice of the Regional Authorities.Further, in respect of authorisations/licences where adjudicationorders have already been passed, no extension in exportobligation period shall be admissible.
 4.22.2 The Customs may allow provisional clearance of exportconsignment as and when the Authorisation holder producesdocumentary evidence of having applied for EO extension tothe concerned RA.
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 Revalidation Of 4.23 The Regional Authority may consider a request of theAuthorisation original authorisation holder and grant one revalidation for a
 period of six months from the date of expiry of the originalauthorisation. The request(s) for revalidation of authorisationshall be made in the form given in ‘Aayaat Niryaat Form’.
 Monitoring of Obligation 4.24 The Regional Authority, with whom the Undertaking isexecuted by the Advance Authorisation holder, shall maintaina proper record in a master register indicating the starting andclosing dates of obligation period and other particulars tomonitor the export obligation.
 Within two months from the date of expiry of the period ofobligation, the authorisation holder shall submit requisiteevidence in discharge of the export obligation in accordancewith paragraph 4.25 of the Handbook.
 However, in respect of shipments where six months period(one year in case of status certificate holder) for realisation offoreign exchange has not become due, the Regional Authorityshall not take action for non submission of bank certificate ofexports and realisation provided the other documentsubstantiating fulfillment of Export Obligation have beenfurnished.
 4.24.1 In case the Authorisation holder fails to complete the exportobligation or fails to submit the relevant information/documents, the Regional Authority shall take action by refusingfurther authorisations, enforce the condition of the authorisationand undertaking and also initiate penal action as per law.
 Advance Authorisation for 4.24A (a) The exporters eligible for such authorisations shall fileAnnual Requirement an application in ‘Aayaat Niryaat Form’ to the Regional
 Authority under whose jurisdiction the manufacturingunit of the applicant is located.
 The Head office/Registered office of the company canalso file an application on behalf of the manufacturingunit. In such cases, the Head office/Registered office shallfurnish full address of the factory where the inputs shallbe used in the resultant product for exports.
 In case of merchant exporters, the application shall bemade by the Head office/ Registered office mentioningthe name and address of the supporting manufacturer
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 which shall be endorsed on the condition sheet attachedto the authorisation.
 (b) The applicant shall have the flexibility to import any inputin respect of items mentioned in the authorisation. Itemsreserved for imports by State Trading Enterprises cannotbe imported against Advance Authorisation. Howeverthose items can be procured from State TradingEnterprises against ARO issued to AdvanceAuthorisation holder. The Authorisation holder shallhave to account for the inputs as per SION/ individualnorms fixed by Norms Committee within the time periodprescribed in this regard.
 In respect of export products for which Standard InputOutput Norms does not exist, the authorisation holdershall submit an application in ‘Aayaat Niryaat Form’alongwith prescribed documents to NC before makingthe shipment. The applicant shall also furnish AdvanceAuthorisation for Annual Requirement number and datealongwith the file number from which the same wasissued in the covering letter to the application.
 In such cases where there is a change in SION/ individualnorms fixed by Norms Committee during the validityperiod of the authorisation, the Authorisation holder shallaccount for raw material in respect of the exports madeprior to the date of amendment, as per pre-revised normsand for exports made on or after the date of amendmentas per revised norms.
 However, in respect of following inputs, the exportershall be required to give declaration with regard totechnical characteristics, quality and specifications in theapplication for Advance Authorisation for annualrequirement and in the shipping bills. The RegionalAuthority while issuing the authorisation shall mentionthe technical characteristics, quality and specificationsin respect of such inputs:-
 Alloy steel including stainless steel, copper alloy,synthetic rubber, bearings, solvents, perfumes/ essentialoils/aromatics chemicals, surfactants, relevant fabrics andmarble.
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 (c) At the time of imports, the Authorisation holder shallfurnish the details of inputs to the Customs Authoritiesfor making entries in the imports column. TheAuthorisation holder shall maintain the nexus in theimported inputs and the resultant product.
 (d) The applicant shall furnish details of the export productgroup, CIF value of authorisation and FOB value of theexport obligation. However, the Authorisation holdershall have the flexibility to export any product fallingunder the export product group using the duty exemptedmaterial.
 (e) The authorisation shall be valid for 24 months for importsand exports from the date of its issuance. Revalidationshall be governed by paragraph 4.23 of this handbook.Each authorisation will have one port of registration forimports. Exports can take place from any port mentionedin paragraph 4.19.
 The request(s) for revalidation of authorisation shall bemade in ‘Aayaat Niryaat Form’.
 (f) Within the eligibility, an exporter may apply for one ormore than one authorisations in a licensing year, subjectto the condition that against one port of registration onlyone authorisation can be issued for the same productgroup.
 On completion of export obligation against one or moreauthorisations, all issued in the same licensing year, theentitlement of an exporter for that licensing year shall bedeemed to be revived by an amount equivalent to theexport obligation completed against the authorisation(s).
 (g) After expiry of the export obligation period, including theextended export obligation period, if any, the Authorisationholder shall furnish proof of having fulfilled exportobligation by submitting the documents prescribing inparagraph 4.25. In case of bonafide default in fulfillmentof export obligation, the Authorisation holder can applyfor regularization in terms of paragraph 4.28.
 4.24B The provisions contained in paragraph 4.24A shall also beapplicable to “for intermediate supplies” so far as they are notinconsistent with the following:
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 The facility is also available for intermediate supplies for thecases where the intermediate supplier intends to supply thematerial against invalidation letters issue to the holders ofAdvance Authorisation. In such cases, a copy of theinvalidation letter which makes the authorisation invalid fordirect import of items to be supplied by the intermediatemanufacturer will be given to the Authorisation holder andcopy thereof will be sent to the intermediate supplier as well asthe Regional Authority of the intermediate supplier.
 However, once the Electronic message transfer facility amongthe Regional Authorities becomes fully operational, therequirement of sending a copy of the invalidation letter/AROto the jurisdictional Regional Authority shall not be required.
 Further the invalidation letters should also contain theAuthorisation number and date of ‘Advance Authorisation forannual Requirement’ to enable proper accounting of theinvalidation letters. These would be submitted to the RegionalAuthority concerned by the intermediate supplier for thepurpose of closure of Authorisation.
 Fulfillment Of Export 4.25 The Authorisation holder shall furnish the following documentsObligation in support of having fulfilled the export obligation:-
 A. For physical exports:-
 (i) Bank Certificate of Exports and Realisation in the formgiven at Appendix-22A or Foreign Inward RemittanceCertificate (FIRC) in the case of direct negotiation ofdocuments or Appendix –22B in case of offsetting ofexport proceeds. However, realisation of export proceedsshall not be insisted if the shipments are made against :
 (a) confirmed irrevocable letter of credit or
 (b) bill of exchange is unconditionally Avalised/ Co-Accepted/ Guaranteed by a bank and the same isconfirmed by the exporters bank.
 The stipulations at (a) or (b) above must be certified bythe bank in column 14/15 of Appendix- 22A.
 (ii) EP copy of the shipping bill(s) containing details ofshipment effected or bill of export in case of export toSEZ.
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 (iii) A statement of exports giving details of shipping bill wiseexports indicating the shipping bill number, date, FOBvalue as per shipping bill and description of exportproduct.
 (iv) A statement of imports indicating bill of entry wise itemof imports, quantity of imports and its CIF value.
 B. For deemed exports (including intermediate supplies):
 (i) A copy of the invoice or a statement of invoices dulysigned by the unit receiving the material and theirjurisdictional excise authorities certifying the item ofsupply, its quantity, value and date of such supply.
 However in case of supply of items which are nonexcisable or supply of excisable items to a unit producingnon excisable product(s), a project authority certificate(PAC) certifying quantity, value and date of supplywould be acceptable in lieu of excise certification.
 However, in respect of supplies to EOU/EHTP/ STP/BTP, the supplier has the additional option to furnish acopy of CT-3/ARE-3 duly signed by the jurisdictionalexcise authorities/Bond Officer certifying the item ofsupply, its quantity, value and date of such supply inlieu of the excise attested invoice (s) or statement ofinvoices as given above.
 (ii) Payment certificate from the project authority in the formgiven in Appendix-22C. In the case of supplies to EOUs/EHTPs/ STPs / BTPs, deemed exports (includingIntermediate Supplies), documentary evidence from thebank substantiating the realisation of proceeds from theAuthorisation holder or EOUs/EHTPs/ STPs/ BTPs orthe Project Authority, as the case may be, through thenormal banking channel, shall be furnished in the formgiven at Appendix-22B. However realisation ofproceeds shall not be insisted upon if the shipments aremade against:
 (a) confirmed irrevocable inland letter of credit or
 (b) inland bill of exchange is unconditionally Avalised/
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 Co- Accepted/ Guaranteed by a bank and the sameis confirmed by the exporters bank.
 The stipulations at (a) or (b) above must be certified bythe bank in column 5/6/7 of Appendix- 22B.
 (iii) A statement of supplies giving details of supply invoicesand indicating the invoice number, date, FOR value asper invoices and description of product.
 (iv) A statement of imports indicating bill of entry wise itemof imports, quantity of imports and its CIF value.
 Redemption 4.26 In case the export obligation has been fulfilled, the RegionalAuthority shall redeem the case.
 After redemption, the Regional Authority shall forward a copyof the redemption letter indicating the shipping bill number(s),date(s), FOB value in Indian rupees as per shipping bill(s) anddescription of export product to the Customs Authority at theport of registration. Such details shall also be placed by thezonal offices in their website immediately after issuance of theexport obligation discharge/redemption letter/No BondCertificate and by DGFT Hqr in DGFT website on monthlybasis for the Customs Authority to access it from the website.
 Before discharging BG/LUT against Physical Exports, theCustoms shall verify that the details of the exports as given inthe “Redemption Certificate”, are as per their records. Howeverbefore discharging BG/LUT against Intermediate Supplies andDeemed Exports, the Customs shall verify the details of thesupplies from the Central Excise Authorities/Bond Officer.
 Ordinarily, redemption of BG/LUT shall not preclude thecustoms authority from taking action against the Authorisationholder for any misrepresentation, mis-declaration and defaultdetected subsequently.
 Further the Regional Authority shall also take action againstthe Authorisation holder in case of non-submission ofAppendix 23, duly filled in, as stipulated in Paragraph 4.30 ofthis Handbook or for any misrepresentation, misdeclarationand default detected subsequently in the details declared andfurnished in Appendix 23. An endorsement to this effect shallbe made by the Regional Authority in the redemption certificate.
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 Transitional Arrangement 4.27 The Advance Licence including Advance Licencefor Licences issued for Annual Requirement issued upto 31.8.2004 shall beupto 31.8.2004 governed by the provisions contained in Chapter-7 of the
 Handbook (Vol.1) (RE-2001) and Chapter 4 of the Handbook(2002-2007 as Notified on 31.3.2002) respectively as amendedfrom time to time, excepting the provisions relating to clubbingand extension in E.O. period which shall be governed by theprovisions of paragraphs 4.20 and 4.22.1 respectively of thisHandbook and any other provision, as notified by DGFT.
 However, wherever Customs duty is to be paid on unutilisedmaterial, the same shall be paid alongwith interest @15% perannum thereon. This facility shall be available to all pendingcases of regularisation of bonafide default against AdvanceLicences, irrespective of the date of its issuance includingerstwhile Advance Licence for physical exports, AnnualAdvance Licence, Advance Licence for deemed exports orSpecial Imprest Licence and Advance Licence for Intermediatesupply or Intermediate Licence.
 Regularisation Of 4.28 The cases of a bonafide default in fulfillment of exportBonafide Default. obligation may be regularised by the Regional Authority in
 the manner indicated below:
 (i) If the export obligation is fulfilled in terms of value, butthere is a shortfall in terms of quantity, the Authorisationholder shall, for the regularisation, pay:-
 a) To the Customs Authority, customs duty on theunutilised value of the imported material alongwithinterest at the rate of 15% per annum thereon; and
 b) An amount equivalent to 3% of the CIF value ofunutilised imported material through a TR in theauthorised branch of Central Bank of Indiaindicating the “Head of Account: 1453, ForeignTrade and Export Promotion and Minor Head102”. The Authorisation holder shall also berequired to obtain a separate import licence forregularisation of the excess imported input.However, the provisions of this sub paragraph shallnot be applicable if the unutilised imported materialwas freely importable on the date of import.
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 (ii) If the export obligation is fulfilled in terms of quantitybut there is shortfall in terms of value, no penalty shallbe imposed if the Authorisation holder has achieved theminimum value addition prescribed in the policy and theprocedure laid thereunder. However, if the value additionfalls below the minimum value addition prescribed inthe policy and the procedure laid thereunder, theAuthorisation holder shall be required to deposit anequivalent amount through TR in the authorised branchof Central Bank of India indicating the “Head ofAccount-1453 Foreign Trade and Export Promotion-Minor Head –102” so that the 100 times the depositedamount and the FOB value realised in Indian rupeestogether account for prescribed minimum value additionover the CIF value.
 This shall be calculated with reference to actual quantityof exports and FOB value of realisation with referenceto prorata quantity of imports and CIF value. Forexample, if the export performance is only 50%quantitywise but import has been for the complete CIFvalue permitted, then the value addition would becalculated on a prorata basis, i.e with reference to 50%of the CIF value of imports. This would accordinglyimply that where the Authorisation holder is unable toexport, no penalty on valuewise shortfall shall beimposed.
 (iii) If the export obligation is not fulfilled both in terms ofquantity and value, the Authorisation holder shall, forthe regularisation, pay as per (i) and (ii) above.
 (iv) In case an exporter is unable to complete the exportobligation undertaken in full and he has not made anyimport under the Authorisation, the Authorisation holderwill also have an option to get the Authorisation canceledand apply for drawback after obtaining permission fromthe Customs Authorities for conversion of shipping billsto Drawback Shipping Bills.
 (v) The Regional Authority shall compare the relevantportion of Appendix-23 duly verified and certified byChartered Accountant with that of norms allowed in theAuthorisation(s) and the actual quantity imported against
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 the Authorisation(s) in the beginning of the financial yearfor all such Authorisations redeemed in the preceedinglicensing year. In this verification process, in case if it isfound that the Authorisation holder has consumed lesserquantity of inputs than imported, the authorisation holdershall be liable to pay customs duty on the unutilized valueof imported material alongwith interest @ 15% perannum thereon or effect additional export within theexport obligation period.
 Time Period For 4.29 The customs duty with interest to be recovered from theDepositing Fines, Authorisation holder on account of regularisation orCustoms Duty, etc. enforcement of BG/LUT, as the case may be, shall be deposited
 by the Authorisation holder in relevant Head of Account ofCustoms Revenue i.e. “Major Head 0037 - Customs and minorhead 001- Import Duties in prescribed T.R. Challan within 30days of the demand raised by the Regional/Customs Authorityand documentary evidence shall be produced to this effect tothe Regional/Customs Authority immediately.
 On receipt of such documentary evidence from theAuthorisation holder, the Regional Authority shall intimate thedetails of the recovery/ deposits made to the Customs Authorityat the port of registration under intimation to Joint Secretary(Drawback), Department of Revenue, Ministry of Finance,Jeevan Deep Building, New Delhi.
 The payment of amount of duty, interest and any dues forregularisation shall, however, be without prejudice to any otheraction that may be taken by the Customs Authorities at anystage under the Customs Act, 1962.
 Maintenance of 4.30 Every Advance Authorisation holder shall maintain a true andProper Accounts. proper account of consumption and utilisation of duty free
 imported / domestically procured goods against eachauthorisation as prescribed in Appendix-23. These records arerequired to be sent to the concerned Regional Authority(ies) atthe beginning of each licensing year for all those authorisations,which have been redeemed in the previous licencing year.However, these records in the said format are required to besubmitted for authorisations issued on or after 13-05-2005. Suchrecords should be preserved for a period of at least three yearsfrom the date of redemption.
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 Duty Free Replenishment 4.31 The Policy of Duty Free Replenishment Certificate (DFRC)Certificate (DFRC) is given in Chapter 4 of the Policy. The exporter exporting
 under DFRC shall be required to give a declaration in the EPcopy of the Shipping Bill indicating the serial number andproduct group of SION of the export product.
 In case of export of gold/silver/platinum jewellery and articlesthereof, the wastage norms as per paragraph 4A.2 of theHandbook of Procedures (Vol.1) may be indicated on the EPcopy of the shipping bill.
 However in respect of the following items, the exporter shallbe required to give declaration with regard to technicalcharacteristics, quality and specification in the shipping bill.The Regional Authority while issuing Duty FreeReplenishment Certificate shall mention the technicalcharacteristics, quality and specification in respect of suchinputs:
 Alloy steel including Stainless Steel, Copper Alloy, SyntheticRubber, Bearings, Solvent, Perfumes/ Essential Oil/ AromaticChemicals, Surfactants, Relevant Fabrics, Marble.
 The DFRC and the specific inputs procured against it aresubject to actual user condition under the followingcircumstances:
 i. the export proceeds have not been realised and the exportshave not been made under an irrevocable letter of creditor the bill of exchange is not avalised/co-accepted/guaranteed, or
 ii. the DFRC is issued against a SION with actual usercondition , or
 iii. specific inputs under a SION are subject to actual usercondition.
 Under all other circumstances, the inputs procured againstDFRC are freely transferable . However, in case of fuel , thesame can only be transferred to agencies granted marketingrights by the Ministry of Petroleum and Natural Gas.
 Items reserved for imports by State Trading Enterprises cannotbe imported against DFRC. However those items can beprocured from State Trading Enterprises against ARO issuedto DFRC holder.
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 4.31A DFRC shall also be available for supplies mentioned in Chapter8 of the Policy except for supplies made to DFRC holders.Such DFRC shall be issued with a single port of registrationmentioned in paragraph 4.19 of the Handbook (Vol.1) as peroption of the applicant.
 The CIF value of DFRC shall be arrived at after discounting20% from the FOR value of supply. The FOR shall becalculated on the basis of the document mentioned in sub-paragraph ii) below. The application shall be accompanied bythe following:-
 i) A copy of the Invoice duly signed by the unit receivingthe material and their jurisdictional Excise Authoritiescertifying the item of supply, its quantity, value and dateof such supply. However in case of supply of items whichare non excisable or supply of excisable items to a unitproducing non excisable product(s), a Project AuthorityCertificate (PAC) certifying quantity, value and date ofsupply would be acceptable in lieu of excise certification.
 Notwithstanding the above, in respect of supplies to EOU/EHTP/ STP/ BTP, the supplier has the additional option tofurnish a copy of CT-3/ARE-3 duly signed by the jurisdictionalExcise Authorities/Bond officer certifying the item of supply,its quantity, value and date of such supply shall be furnished.
 ii) Payment certificate from the project authority in the formgiven in Appendix-22C. In the case of IntermediateSupplies/ deemed exports, supplies to the EOUs/ EHTPs/STPs/ BTPs, documentary evidence from the banksubstantiating the realisation of proceeds from theAuthorisation holder or EOUs/ EHTPs/ STPs/ BTPs, asthe case may be, through the normal banking channel,shall be furnished in the form given at Appendix- 22B.
 However realisation of export proceeds shall not be insistedupon if the shipments are made against confirmed irrevocableinland letter of credit or inland bill of exchange is unconditionallyAvalised/ Co- Accepted/ Guaranteed by a bank and the sameis confirmed by the exporters bank and the same is certified bythe bank in column 5/6/7 of Appendix-22B. Exports madeagainst the Government of India/EXIM Bank Line of Credit
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 and exports made under Deferred Payment/Suppliers Line ofCredit Contract backed by ECGC Cover would also be entitledfor the benefit under DFRC Scheme.
 Export/ Imports 4.32 Export shipments under DFRC can be effected from any portunder DFRC mentioned in paragraph 4.19 of the Handbook and to any of
 the SEZs. The DFRC shall be issued with single port ofregistration, which will be the port from where the exportshave been effected. However for import from a port other thenthe port of export, TRA shall be issued by the CustomsAuthority at the port of export to the Customs Authority to theport of import.
 Filing of Application 4.33 An application for grant of DFRC may be made to the RegionalAuthority concerned in the form given in ‘Aayaat NiryaatForm’ alongwith the documents prescribed therein. Anapplication for DFRC shall be filed only after realisation ofexport/supply proceeds.
 However, in case of exports/supplies against:
 (a) confirmed irrevocable letter of credit or confirmedirrevocable inland letter of credit or
 (b) bill of exchange is unconditionally Avalised/ Co-Accepted/ Guaranteed by a bank and the same isconfirmed by the exporters bank,
 the application may be filed after exports/supplies.
 The FOB value shall be calculated on the basis of the BankRealisation Certificate. However in case of exports of gold/silver/ platinum jewellery and articles thereof, the CIF valuewould be computed from the FOB value as per the valueaddition given in paragraph 4A.2.1 of Handbook of Procedures(Vol.1).
 Time Period 4.34 The application for DFRC shall be filed within six monthsfrom the date of realisation in respect of all shipments/supplyfor which DFRC is being claimed.
 4.34.1 In case of exports against confirmed irrevocable Letter of Credit/supply against confirmed irrevocable inland letter of credit orbill of exchange is unconditionally Avalised/ Co- Accepted/Guaranteed by a bank and the same is confirmed by the
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 exporters bank, the DFRC shall be filed within six monthsfrom the date of exports/supply for all shipments in respect ofwhich DFRC is being claimed.
 4.34.2 For exports/supply against advance payment, DFRC shall befiled within six months from the date of exports against advancepayment.
 4.34.3 Wherever provisional shipment has been allowed by thecustoms authorities, DFRC against such exports shall be issuedonly after the release of the shipping bill by the Customs. Thetime limit for filing of application in such cases shall be sixmonths from the date of release/ date of printing of shippingbill or three months from date of realisation, whichever is later.
 Frequency of Application 4.35 The applicant shall file one application relating to one exportproduct group from one port of export. Where export productfalling under one product group have been exported fromdifferent ports, the exporter shall file more than one applicationfor the same export product group.
 Split up facility 4.35.1 For each duty credit certificate, split certificates subject to aminimum of Rs 5 lakh each and multiples thereof may also beissued. A fee of Rs 1000/- each shall be paid for each splitcertificate. However, a request for issuance of split certificate(s)shall be made at the time of application only and shall not beconsidered at a later stage. The duty credit certificate shall beissued with a single port of registration.
 Verification by Customs 4.36 The Regional Authority shall ensure that while issuing theDFRC, the Shipping Bill no(s) and date(s), FOB value in Indianrupees as per Shipping Bill(s) and description of export productare endorsed on the reverse of DFRC. Before allowing theimports against DFRC, the Customs shall verify that the detailsof the exports as given on the DFRC are as per their records.
 The Regional Authority while issuing DFRC for deemedexports shall endorse a copy of the same to the Customs at theport of registration and a copy to Excise Authorities havingjurisdiction over recipient unit of the deemed exports alongwithdetails of invoice giving item of supply, its quantity, value anddate of such supply.
 In case there is any variation in the details furnished by theRegional Authority and the record verified by the Excise
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 authority, the Excise Authority shall intimate to the RegionalAuthority and Customs at the port of registration immediately.The customs authority at the port of registration shall get thedetails of the supplies verified from the jurisdictional ExciseAuthority before allowing clearance against the certificate.
 Re-export of goods 4.36A Goods imported under DFRC scheme, which are foundimported under defective or unfit for use, may be re-exported, as per theDFRC Scheme guidelines issued by the Department of Revenue. In such cases
 95% of the CIF value debited against DFRC for the export ofsuch goods, shall be generated by the concerned Commissionerof Customs in the form of a Certificate, containing the amountgenerated and the details of the original DFRC. Based on thecertificate, a fresh DFRC shall be issued by the concernedRegional Authority. The fresh DFRC, so issued, shall havethe same port of registration and shall be valid for a periodequivalent to the balance period available on the date of importof such defective/unfit goods.
 Duty Entitlement 4.37 The Policy relating to Duty Entitlement Passbook SchemePassbook Scheme (DEPB) (DEPB) Scheme is given in Chapter-4 of the Policy. The duty
 credit under the scheme shall be calculated by taking intoaccount the deemed import content of the said export productas per SION and the basic custom duty payable on such deemedimports. The value addition achieved by export of such productshall also be taken into account while determining the rate ofduty credit under the scheme.
 Fixation of DEPB Rate 4.38 ‘Aayaat Niryaat Form’ prescribes the form regarding fixationof DEPB rates. All applications for fixation of DEPB ratesshall be routed through the concerned Export PromotionCouncil which shall verify the FOB value of exports as wellas the international price of inputs covered under SION.
 Provisional DEPB Rate 4.38A To encourage diversification and to promote export of newproducts, the DEPB Committee would be empowered tonotifying provisional DEPB rates. However, such DEPB rateswould be valid for a limited period of time during which theexporter would furnish the data on export and import for theregular fixation of rates.
 Exports in anticipation 4.39 No exports shall be allowed under DEPB scheme unless theof DEPB Rate DEPB rate of the concerned export product is notified.
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 Port of Registration 4.40 The exports/imports made from the specified ports given shallbe entitled for DEPB.
 Sea Ports Mumbai, Kolkata, Cochin, Dahej, Kakinada,Kandla, Mangalore, Marmagoa, Mundra,Chennai, Paradeep, Pipavav, Sikka, Tuticorin,Vishakhapatnam, Surat (Magdalla),Nagapattinam, Okha , Dharamtar, Jamnagar andNhava Sheva
 Airports Ahmedabad, Bangalore, Bhubaneshwar,Mumbai, Kolkata, Coimbatore Air CargoComplex, Cochin, Delhi, Hyderabad, Jaipur,Srinagar, Trivandrum, Varanasi, Nagpur andChennai.
 ICDs Agra, Ahmedabad, Bangalore, Bhiwadi,Coimbatore, Daulatabad, (Wanjarwadi andMaliwada), Delhi, Dighi (Pune), Faridabad,Guntur, Hyderabad, Jaipur, Jallandhar, Jodhpur,Kanpur, Kota, Ludhiana, Madurai and the landCustoms station at Ranaghat Mallanpur,Moradabad, Meerut, Nagpur, Nasik, Gauhati(Amingaon), Pimpri (Pune), Pitampur (Indore),Rudrapur (Nainital), Salem, Singanalur, Surat,Tirupur, Udaipur, Vadodara, Varanasi, Waluj,Bhilwara, Pondicherry ,Garhi-Harsaru, Bhatinda,Dappar, Chheharata ( Amritsar), Karur, Miraj,Rewari, Bhusawal, Jamshedpur, Surajpur, Dadriand Tuticorin.
 LCS Ranaghat, Singhabad , Raxaul , Jogbani,Nautanva ( Sonauli), Petrapole, Mahadipur andDawki.
 SEZ Exports made to any Special Economic Zone(SEZ), notified by the Central Government, arealso entitled to DEPB and the port of registrationin such cases will be the respective SEZ only.
 Provided further that the Commissioner of Customs may, eitherby a public notice or on the written request of the exporter/DEPB holder, by special orders and subject to such conditionsas may be specified by him permit imports or exports from any
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 other sea port, airport, inland container depot or through a LandCustoms Station.
 4.40.1 The DEPB shall be issued with single port of registration, whichwill be the port from where the exports have been effected.
 Maintenance of Record 4.40.2 Each Custom House at the ports shall maintain a separate recordof the details of the exports made under the DEPB shippingbill.
 Credit under DEPB 4.41 In respect of products where the rate of credit entitlement underand Present Market DEPB Scheme comes to 10% or more, the amount of creditValue against each such export product shall not exceed 50% of the
 Present Market Value (PMV) of the export product. At thetime of export, the exporter shall declare on the shipping billthat the benefit under DEPB Scheme against the export productwould not exceed 50% of the PMV of the export product.
 However, PMV declaration shall not be applicable for productsfor which value cap exists irrespective of the DEPB rate of theproduct.
 Utilisation of DEPB credit 4.42 The credit under DEPB shall be utilised for payment of customsduty on any item which is freely importable.
 Application for DEPB 4.43 An application for grant of credit under DEPB may be madeto the Regional Authority concerned in the form given in‘Aayaat Niryaat Form’ alongwith the documents prescribedtherein. The agency commission shall be allowed for the DEPBentitlement upto the limit of 12.5% of FOB value only. TheFOB value in free foreign exchange shall be converted intoIndian rupees as per the exchange rate for exports, notified byMinistry of Finance, as applicable on the date of order of “LetExport” by the Customs.
 4.43A In respect of consignment exports wherein the exporter hasdeclared the FOB value of the product on a provisional basis,the exporter shall be eligible for final assessment of suchshipping bill based on the actual FOB realised upon sale ofsuch goods in freely convertible currency. The agencycommission shall be allowed for the DEPB entitlement uptothe limit of 12.5% of FOB value only. However, the FOBvalue of foreign exchange shall be converted into Indian rupeesas per the exchange rate for exports, notified by Ministry of
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 Finance, as applicable on the date of order of “Let Export” bythe Customs.
 4.43B An application for grant of credit for supplies from DTA toSEZ can be made by the DTA unit or the SEZ unit. The DTAunit may claim the benefits either from the Regional Authorityor the Development Commissioner concerned. In case claimhave been filed with the Regional Authority, the RegionalAuthority while allowing the benefits to the DTA unit willsimultaneously endorse a copy of the communication to theconcerned Development Commissioner alongwith the detailsof export documents against which benefits have been allowedfor confirmation of the transaction involved. In case the DTAsupplier prefers claim with the Development Commissioner,the Development Commissioner shall verify the Denied EntityList (DEL) status of the supplier from the DGFT website beforeallowing DEPB benefits. The SEZ unit will file applicationwith the Development Commissioner concerned in ‘AayaatNiryaat Form’ along with the following documents:
 1. Bank receipt (in duplicate)/ demand draft evidencingpayment of application fee in terms of Appendix 21B.
 2. A copy of bill of exports issued by Customs in the SEZ.
 3. A copy of invoice showing FOR value of supply, DEPBentitlement on such supply and total value realised fromsuch sale.
 4. Bank certificate of realisation in the form given inAppendix 22B.
 5. In case SEZ unit opts to apply for the DEPB benefit forsuch supplies received, a disclaimer (along with the IECof DTA Unit endorsed on it) certificate from DTA unitdeclaring that the DTA unit shall not claim any benefiton such supplies and authorising SEZ units to claimDEPB benefit on such supplies.
 4.44 In cases where the applicant applies for DEPB after realisationor shipments are made against confirmed irrevocable letter ofcredit or bill of exchange is unconditionally Avalised/ Co-Accepted/ Guaranteed by a bank and the same is confirmedby the exporters bank and certified by the bank in the relevantBank certificate of export and Realisation, the DEPB shall be
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 issued with transferable endorsement. In other cases, the DEPBshall be initially issued with non-transferable endorsement.Upon realisation of export proceeds, such DEPBs can beendorsed as transferable, if the applicant so desires.
 Monitoring of Realisation 4.45 The Regional Authorities shall monitor the cases where theDEPB has been granted prior to realisation of export proceeds(except the cases where shipments are made against confirmedirrevocable letter of credit or bill of exchange is unconditionallyAvalised/ Co- Accepted/ Guaranteed by a bank and the sameis confirmed by the exporters bank) so as to ensure thatrealisation takes place within the prescribed time failing whichthey shall initiate action for recovery of an amount equivalentto DEPB credit with 15% interest. The recovered amount insuch cases shall be deposited in the head of account of Customsas stated in paragraph 4.29.
 4.45.1 If the export proceeds is not realised within six months or suchextended period as may be allowed by RBI, the DEPB holdershall pay in cash an amount equivalent to the duty free creditutilised on imports, against such exports with 15% interest fromthe date of import till the date of deposit. In such cases, wherethe amount realised in foreign exchange is less than the amounton which DEPB credit has been obtained, the holder of DEPBshall pay, in cash, an amount proportionate to the duty freecredit utilised on imports, with 15% interest from the date ofimports till the date of deposit.
 Time Period 4.46 The application for obtaining credit shall be filed within a periodof twelve months from the date of exports or within six monthsfrom the date of realization or within three months from thedate of printing/ release of shipping bill , whichever is later, inrespect of shipments for which the claim have been filed.
 4.47 Wherever provisional shipment has been allowed by thecustoms authorities, DEPB against such exports shall be issuedonly after the release of the shipping bill by the Customs. Insuch cases, application for DEPB shall be filed within sixmonths from the date of release of such shipping bill or sixmonths from the date of realisation, whichever is later.
 Frequency of Application 4.48 All the shipping bills in any one application must relate toexports made from one Custom House only. There is no limiton the number of shipping bills which can be filed throughEDI mode in a single application.
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 Verification by Customs 4.49 In case of EDI shipping bills before 1.10.2005 and non-EDIshipping bills, the Regional Authority shall ensure that whileissuing the DEPB, the Shipping Bill No(s). and date(s), FOBvalue in Indian rupees as per Shipping Bill(s) and descriptionof export product are endorsed on the DEPB. Before allowingthe imports against such DEPB, the Customs shall verify thatthe details of the exports, as given on the DEPB, are as pertheir records. However, in case of EDI shipping bills issuedon or after 1-10-2005 from EDI ports which are beingtransmitted electronically by Customs to DGFT, the DEPBsissued shall be sent to Customs at the port of registration throughan electronic message exchange system and the DEPB shallbe registered at the port of registration electronically. Noverification of shipping bills against which such DEPBs havebeen issued, will be required before allowing imports againstthese DEPBs.
 Revalidation 4.50 No revalidation shall be granted beyond the original period ofvalidity of DEPB unless it expires in the custody of theRegional/ Customs Authorities as per the provisions under para2.13 of the Handbook.
 Re-export of goods 4.51 Goods imported under DEPB scheme, which are foundimported under DEPB defective or unfit for use, may be re-exported, as per theScheme guidelines issued by the Department of Revenue. In such cases
 98% of the credit amount debited against DEPB for the exportof such goods, shall be generated by the concernedCommissioner of Customs in the form of a Certificate,containing the amount generated and the details of the originalDEPB. Based on the certificate, a fresh DEPB shall be issuedby the concerned Regional Authority. The fresh DEPB, soissued, shall have the same port of registration and shall bevalid for a period equivalent to the balance period available onthe date of import of such defective/unfit goods.
 Issuance of DEPB and 4.52 In case where EP copy of the Shipping Bill has been lost, theother duty credit DEPB and other duty credit certificates /DFRC claim can becertificates/ DFRC against considered subject to submission of the following documents:-lost EP copy of theShipping Bills a) A duplicate/certified copy of the Shipping Bill issued by
 the Customs Authority in lieu of original;
 b) An application fee equivalent to 2% of the DEPB orother duty credit entitlement or 1% of DFRC entitlement,
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 as the case may be, in respect of lost Shipping Bills.However, no fee shall be charged when the ShippingBill is lost by the Government agencies and adocumentary proof to this effect is submitted;
 c) An affidavit by the exporter about the loss of ShippingBills and an undertaking to surrender it immediately tothe concerned Regional Authorities, in case the same isfound subsequently.
 d) An indemnity bond by the exporter to the effect that hewould indemnify the Government for the financial lossif any on account of DEPB or other duty credit certificate/DFRC issued against lost Shipping Bills.
 The Customs Authority, before allowing clearance, shall ensurethat no DEPB/DFRC benefit has been availed against the sameshipping bill.
 4.52.1 The claim against the lost Shipping Bill shall be preferred withina period of six months from the date of release of duplicatecopy of shipping bill and any application received thereafterwill be rejected. However, if a provisionally assessed DEPBshipping bill is lost, the time period for filing an application forDEPB would be six months from the date of release of thefinally assessed shipping bill.
 Loss Of Original 4.53 In such cases where original bank certificate has been lost, theBank Certificate DEPB/DFRC claim can be considered subject to submission
 of following documents:
 a) A duplicate copy of the Bank Certificate issued by thebank authority in lieu of original loss.
 b) An application fee equivalent to 2% of the DEPBentitlement or 1% of DFRC entitlement, as the case maybe, in respect of lost Bank Realisation Certificate.
 c) An affidavit by the exporter about the loss of BankCertificate and an undertaking to surrender it immediatelyto the concerned Regional Authorities, in case the sameis found subsequently.
 d) An indemnity bond by the exporter to the effect that hewould indemnify the Government for the financial loss
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 if any on account of DEPB/DFRC issued against lostBank Certificate.
 The claim against the lost Bank Certificate shall be preferredwithin a period of six months from the date of realisation andapplication received thereafter will be rejected.
 In such cases, where both the documents have been lost, theexporter shall follow the procedure laid down in paragraph4.51 and 4.52.
 Duty Free Import 4.54 The Policy relating to the Duty Free Import AuthorisationAuthorisation (DFIA) Scheme Scheme is prescribed in Chapter 4 of the Policy.
 Application 4.55 An application in ‘Aayaat Niryaat Form’ with the importentitlement as per SION, along with documents prescribed inthe application form, shall be submitted to the RegionalAuthority concerned.
 4.55.1 In case of export of gold /silver / platinum jewellery and articlesthereof, the quantity, wastage and the value addition normsshall be as prescribed in paragraph 4A of the Policy andHandbook of Procedure(vol.1).
 4.55.2 Applications, where Acetic Anhydride, Ephedrine and Pseudo-ephedrine is required as an input for import and prescribed inSION, shall be filed with the Regional Authorities concerned.
 Copies of such applications shall also be simultaneouslyendorsed to the Drug Controller of India, Nirman Bhawan,New Delhi, Narcotics Commissioner, Central Bureau ofNarcotics, Gwalior and the respective Zonal Director of theNarcotics Control Bureau, alongwith a declaration that theapplicant will maintain the prescribed records and also submitthe prescribed returns.
 Duty free import of spices (covered by Chapter 9 of theITC(HS) Classifications of Export & Import items, 2004-09)for export under DFIA scheme shall be permitted only for valueaddition purposes like crushing/grounding/sterilization or formanufacture of oils and oleoresins and not for simple cleaning,grading, re-packing etc.
 The Regional Authority, while issuing the DFIA for the importof Acetic Anhydride, Ephedrine and Pseudo- ephedrine, shallendorse a condition that before effecting imports, NOC shall
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 be obtained from the Narcotics Commissioner of India, CentralBureau of Narcotics, Gwalior and shall also endorse a copy ofthe Authorisation to the Drug Controller, Nirman Bhawan,New Delhi and the concerned Zonal Director of the NarcoticsControl Bureau.
 4.55.3 However in respect of the following items, the exporter shallbe required to give declaration with regard to technicalcharacteristics, quality and specification in the shipping bill.The Regional Authority while issuing DFIA shall mention thetechnical characteristics, quality and specification in respect ofsuch inputs:
 Alloy steel including Stainless Steel, Copper Alloy, SyntheticRubber, Bearings, Solvent, Perfumes/ Essential Oil/ AromaticChemicals, Surfactants, Relevant Fabrics, Marble, Articlesmade of polypropylene, Articles made of Paper and PaperBoard, Insecticides, Lead Ingots, Zinc Ingots, Citric Acid,Relevant Glass fibre reinforcement (Glass fibre, Chopped /Stranded Mat, Roving Woven Surfacing Mat), RelevantSynthetic Resin (unsaturated polyester resin, Epoxy Resin,Vinyl Ester Resin, Hydroxy Ethyl Cellulose), Lining Material.
 4.55.4 Exports made against the Government of India/EXIM BankLine of Credit would be entitled for benefits under the DFIAScheme. Further, exports made under Deferred Payment/Suppliers Line of Credit Contract backed by ECGC Coverwould also be entitled for the benefit under the Scheme.
 DFIA for applicants 4.56 Transfer of any duty free material imported or procured againstwith multi units non-transferable DFIA from one unit of the company to another
 unit of the same company for manufacturing purpose shall bedone with the prior intimation to the jurisdictional ExciseAuthorities with a clear understanding that no benefit ofCENVAT shall be claimed on such transferred inputs. In caseof non-excisable company/products, the units should maintaina proper record of the same. However to avail the facility, allsuch units should be available in the IEC certificate and followthe rules and regulations of Central Excise for jobwork.
 DFIA for Free of Cost 4.57 An exporter may apply for a DFIA for import of items as perand Paid Material SION, some or all of which may also include items that are
 supplied free of cost.
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 In such cases, for calculation of value addition, the notionalvalue of free of cost inputs along with value of other duty-freeinputs shall be taken into consideration. However, if all theinputs are supplied free of cost, the exporter shall also have theoption to follow the provision prescribed in paragraph 4.2.7 ofthe Policy.
 In such cases, a specific endorsement shall be made on theexchange control copy of the DFIA disallowing remittancesfor the material being supplied free of cost. All inputs importedshall be utilised in the manufacturing of the product except thewastage.
 The value addition in the case of such DFIAs would becomputed by adding the notional value of the free of costmaterial to both the CIF value of imports and FOB value ofexports.
 Financial Powers 4.58 The financial powers under DFIA scheme shall be as perparagraph 4.8 of this Handbook.
 Description of a DFIA 4.59 A DFIA shall specify:
 (a) the names and description of items to be imported andexported / supplied;
 (b) the quantity of each item to be imported or wherever thequantity cannot be indicated, the value of the item shallbe indicated. However, if in Standard input output norms,the quantity and value of individual inputs is a limitingfactor, the same shall be applicable.
 (c) the aggregate CIF value of imports; and
 (d) the FOB/FOR value and quantity of exports/ supplies.
 Exports in Anticipation 4.60 Exports/supplies made from the date of EDI generated fileof DFIA number for a DFIA, may be accepted towards discharge of
 export obligation. Shipping/Supply document(s) should beendorsed with the File Number or the Authorisation Numberto establish co-relation of the exports/supplies with theauthorisation issued. If the application is approved, theauthorisation shall be issued based on the input-output normsin force on the date of receipt of the application by the RegionalAuthority in proportion to the provisional exports/ suppliesalready made till any amendment in the norms is notified. For
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 the remaining exports, the Policy/ Procedures in force on thedate of issue of the authorisation shall be applicable.
 4.60.1 The exports/supplies made in anticipation of the grant of a DFIAshall be entirely on the risk and responsibility of the exporter.
 4.60.2 The conversion of duty free shipping bills to drawbackshipping bills may also be permitted by the Customs Authoritiesin case the application for a DFIA is rejected or modified bythe Regional Authority.
 Port of Registration 4.61 The DFIA shall be issued for the purpose of import and exportthrough port(s) as specified in paragraph 4.19 of this Handbook.
 Acceptance of BG/LUT 4.62 At the time of issue of the non transferable DFIA, theacceptance of the undertaking given by the applicant to theRegional Authority concerned in the form given in ‘AayaatNiryaat Form’ will be endorsed on the reverse of the DFIA.
 Note: - No BG/LUT will be required where the specified exportobligation has been fulfilled before making any import. In caseof partial fulfillment of export obligation before effecting anyimports, the BG/ LUT may be reduced proportionately.
 Enhancement/ Reduction 4.63 In respect of a DFIA, the Regional Authority concerned (asIn the Value of DFIA per their financial powers) may consider a request for
 enhancement/ reduction in the CIF value, FOB value, quantitiesof import or export of the certificate, provided the value additionafter such amendment does not fall below the stipulatedminimum value addition (as per the policy and the procedurelaid thereunder) and provided there is no change in the input-output norms and the Policy under which the authorisationwas issued.
 The request for pro-rata enhancement in value and quantitymay be made either before or after exports. In such cases wherethere is a change in the SION prior to the export of the saidproduct, the pro-rata enhancement shall be given aftercalculating the entitlement on the revised SION.
 The application for the enhancement/ reduction in the value orquantity of the authorisation shall be made in ‘Aayaat NiryaatForm’ of the Handbook of Procedure (Vol. 1)
 Export Obligation period 4.64 The period of fulfillment of export obligation and its extensionand its extension shall be governed as per the provision contained in paragraph
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 4.22 of this Handbook. However, any extension beyond 36months from the date of issuance of the authorisation shall notbe allowed.
 Revalidation of DFIA 4.65 Facility of revalidation shall be available to the DFIA holderas per the provision contained in paragraph 4.23 of thisHandbook.
 Re-export of goods 4.66 Goods imported against transferable DFIA, which are foundimported under DFIA defective or unfit for use, may be re-exported, as per theScheme guidelines issued by the Department of Revenue. In such cases
 95% of the CIF value debited against DFIA for the export ofsuch goods, shall be generated by the concerned Commissionerof Customs in the form of a authorisation, containing theamount generated and the details of the original DFIA.
 Based on the certificate, a fresh DFIA shall be issued by theconcerned Regional Authority.
 The fresh DFIA, so issued, shall have the same port ofregistration and shall be valid for a period equivalent to thebalance period available on the date of import of such defective/unfit goods.
 Monitoring of Export 4.67 The Regional Authority, with whom the undertaking isObligation executed by the DFIA holder, shall maintain a proper record
 in a master register indicating the starting and closing dates ofobligation period and other particulars to monitor the exportobligation.
 Within two months from the date of expiry of the period ofobligation, the certificate holder shall submit requisite evidencein discharge of the export obligation in accordance withparagraph 4.25 of this Handbook.
 However, in respect of shipments where six months period(one year in case of status certificate holder) for realisation offoreign exchange has not become due, the Regional Authorityshall not take action for non submission of bank certificate ofexports and realisation provided the other document(s)substantiating fulfillment of Export Obligation have beenfurnished.
 In case the Authorisation holder fails to complete the exportobligation or fails to submit the relevant information/documents, the Regional Authority shall take action by refusing
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 further authorisations, enforce the condition of the authorisationand undertaking and also initiate penal action as per law.
 Fulfillment of Export 4.68 The Authorisation holder shall furnish the following documentsObligation in support of having fulfilled the export obligation:-
 A. For physical exports:-
 (i) Bank Certificate of Exports and Realisation in the formgiven at Appendix-22A or Foreign Inward RemittanceCertificate (FIRC) in the case of direct negotiation ofdocuments or Appendix –22B in case of offsetting ofexport proceeds. However, realisation of export proceedsshall not be insisted if the shipments are made against;
 (a) confirmed irrevocable letter of credit or
 (b) bill of exchange is unconditionally Avalised/ Co-Accepted/ Guaranteed by a bank and the same isconfirmed by the exporters bank.
 (ii) The stipulations at (a) or (b) above must be certified bythe bank in column 14/15 of Appendix- 22A.
 (iii) EP copy of the shipping bill(s) containing details ofshipment effected or bill of export in case of export toSEZ.
 A statement of exports giving details of shipping bill wiseexports indicating the shipping bill number, date, FOBvalue as per shipping bill and description of exportproduct
 A statement of imports indicating bill of entry wise itemof imports, quantity of imports and its CIF value.
 B. For deemed exports (including intermediate supplies):
 (i) A copy of the invoice or a statement of invoices dulysigned by the unit receiving the material and theirjurisdictional excise authorities certifying the item ofsupply, its quantity, value and date of such supply.
 However in case of supply of items which are nonexcisable or supply of excisable items to a unit producingnon excisable product(s), a project authority certificate
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 (PAC) certifying quantity, value and date of supplywould be acceptable in lieu of excise certification.
 However, in respect of supplies to EOU/EHTP/ STP/BTP, the supplier has the additional option to furnish acopy of ARE-3/CT-3 form duly signed by thejurisdictional excise authorities/Bond Officer certifyingthe item of supply, its quantity, value and date of suchsupply in lieu of the excise attested invoice (s) orstatement of invoices as given above.
 (ii) Payment certificate from the project authority in the formgiven in Appendix-22C. In the case of supplies to EOUs/EHTPs/ STPs / BTPs, deemed exports (includingIntermediate Supplies), documentary evidence from thebank substantiating the realisation of proceeds from theAuthorisation holder or EOUs/EHTPs/ STPs/ BTPs orthe Project Authority, as the case may be, through thenormal banking channel, shall be furnished in the formgiven at Appendix-22B. However realisation ofproceeds shall not be insisted upon if the shipments aremade against:
 (a) confirmed irrevocable inland letter of credit or
 (b) inland bill of exchange is unconditionallyAvalised/ Co- Accepted/ Guaranteed by a bankand the same is confirmed by the exporters bank.
 The stipulations at (a) or (b) above must be certified bythe bank in column 5/6/7 of Appendix- 22B.
 (iii) A statement of supplies giving details of supply invoicesand indicating the invoice number, date, FOR value asper invoices and description of product.
 (iv) A statement of imports indicating bill of entry wise itemof import, quantity of import and its CIF value.
 Maintenance of proper 4.69 The original DFIA holder shall maintain a true and properaccounts of the inputs account of consumption and utilisation of duty free imported /
 domestically procured goods against each authorisation asprescribed in Appendix-23. These records are required to besent to the concerned Regional Authority(ies) along with therequest for bond waiver/ redemption/ discharge of exportobligation/ transferability. Such records should be preserved
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 for a period of at least three years from the date ofredemption.
 Redemption 4.70 In case the export obligation has been fulfilled, the RegionalAuthority shall redeem the case.
 After redemption, the Regional Authority shall forward a copyof the redemption letter indicating the shipping bill number(s),date(s), FOB value in Indian rupees as per shipping bill(s) anddescription of export product to the Customs Authority at theport of registration. Such details shall also be placed by theZonal Offices in their website immediately after issuance ofthe export obligation discharge/ redemption letter / ‘No BondCertificate’ and by DGFT HQr in DGFT website on monthlybasis for the Customs Authority to access it from the website.
 Before discharging BG/LUT against Physical Exports, theCustoms shall verify that the details of the exports as given inthe “Redemption Certificate”, are as per their records. Howeverbefore discharging BG/LUT against Intermediate Supplies andDeemed Exports, the Customs shall verify the details of thesupplies from the Central Excise authorities/Bond Officer.
 Ordinarily, redemption of BG/LUT shall not preclude thecustoms authority from taking action against the Authorisationholder for any misrepresentation, mis-declaration and defaultdetected subsequently.
 Further the Regional Authority shall also take action againstthe certificate holder in case of non-submission of Appendix23, duly filled in, as stipulated in Paragraph 4.30 of Handbook,Vol.I or for any misrepresentation, misdeclaration and defaultdetected subsequently in the details declared and furnished inAppendix 23. An endorsement to this effect shall be made bythe Regional Authority in the redemption certificate.
 The cancellation/ redumption of BG/LUT would be undertakenby the Customs within 30 days of issue of EODC /bond waiverby the Regional Authority.
 Regularisation of 4.71 (a) The cases of a bonafide default in fulfillment of exportBonafide default obligation may be regularised by the Regional Authority
 in the manner prescribed in paragraph 4.28 of thisHandbook.
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 Transferability of the DFIA 4.72 Once the export obligation is fulfilled and the requireddocuments as stipulated in paragraph 4.68 of this Handbookhas been furnished, the Regional Authority shall make theauthorisation transferable subject to the conditions stipulatedfor this scheme. However the restricted item endorsed in theauthorisation shall be allowed to be transferred only against aseparate import licence/permission issued as per Foreign TradePolicy and the procedure laid thereunder.
 GEMS AND JEWELLERY
 4A The Policy relating to Gem Replenishment Authorisation, andscheme for gold/ silver/platinum jewellery is given in paragraph4A of Chapter-4 of the Policy.
 Replensihment Authorisation 4A.1 An application for REP Authorisation may be made in theform given in ‘Aayaat Niryaat Form’ alongwith the documentsprescribed therein to the Regional Authority concerned as givenin Appendix-1A.
 4A.1.1 The application shall be filed within six months following themonth/quarter during which the export proceeds are realised.For export proceeds realised during the month/ quarter,consolidated application for entire month/ quarter shall be filed.However, if any supplementary application is to be filed, itmay be accepted with a cut of 10% on entitlement. In case ofthird party exports, Replenishment benefit shall be admissibleprovided the EP copy of the Shipping Bill shows the names ofboth the manufacturer and the third party and REPAuthorisation against such exports is claimed by either of theparties after furnishing a disclaimer (along with the IECNumber) from the other party. REP Authorisations will betransferable.
 4A.1.2 In case where part payment has been realised against an invoice,the application for REP Authorisation may be made within sixmonths following the month during which part payment wasrealised, provided;
 a) Not more than two such applications may be made foreach such invoice; and
 b) The first such application shall be made only after 50%of the proceeds of the invoice is realised.
 4A.1.3 In case where payment is received in advance and exports take
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 place subsequently, the application for REP Authorisation shallbe filed within six months following the month during whichthe exports are made.
 4A.1.4 For the purpose of clarity, it is again reiterated that the monthin which the export has been made in the case of advancepayment and the month in which export proceeds have beenrealised in part or full after making of the exports, shall beexcluded while calculating the period of six months for thepurpose of filing of application for REP Authorisation.
 Wastage Norms 4A.2 The wastage or manufacturing loss on gold/silver/ platinumjewellery and articles thereof is as follows:
 S.No. Item of exports Percentage of wastage by weightwith reference to Gold/ Platinum/Silver content in the export item
 Gold/ Platinum Silver
 a. Plain jewellery and articles and ornaments like 3.5% 4.5%Mangalsutra containing gold and black beads/imitation stones, cubic zirconia diamonds,precious, semi-precious stones.
 b. Studded jewellery and articles thereof 9.0% 10%
 c. Mountings and findings manufactured (by 3.5% 4.5%non-mechanised process) indigeneously
 d. Any jewellery/articles manufactured by a 1.25% 1.25%fully mechanised process and unstudded.
 e. Mountings, whether imported or indigenously 2.5% 2.5%procured/ manufactured, used in the studdedjewellery
 f. Gold/silver/platinum medallions and coins 0.25% 0.25%(excluding the coins of the nature of thelegal tender)
 g. Findings and mountings manufactured by 1.25% 1.25%mechanized process
 Value Addition 4A.2.1 Under the scheme for export of jewellery, the value additionshall be calculated as per paragraph 4A.6 of FTP.
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 The minimum value addition shall be as mentioned below,
 S.No. Item of Export Minimum Value Addition
 a) Plain gold/platinum /silver jewellery/ Articles 4.5%and ornaments like Mangalsutra Containinggold and black beads/ Imitation stones,precious stones and semi precious stones, cubiczirconia , diamonds, precious & semi-preciousstones.
 b) All types of Studded gold/ platinum/ silver 15%Jewellery and articles thereof
 c) Any jewellery/ articles manufactured by fullymechanised process 3%
 d) Gold/ silver/ platinum medallions & coins(excluding the coins of the nature of legal tender) 3%
 e) Gold/ silver /platinum findings/ mountingsmanufactured by mechanised process 5%
 4A.2.2 The entitlement of quantity of gold/ silver/platinum against theexport shall be the quantity of gold/ silver/ platinum in the itemof export plus the admissible wastage/ manufacturing loss.
 Loss of Gem and Jewellery 4A.3 Consignments of gem and jewellery items exported out of thecountry and lost in transit after exports, where foreign exchangeagainst such exports has been realised or insurance claimssettled, will also be eligible for REP Authorisation.
 Gem & Jewellery 4A.4 The Gem REP Authorisations shall be valid for import ofReplenishment precious stones, semi-precious and synthetic stones and pearls.Authorisations In addition, the Authorisation shall also be valid for import of
 empty jewellery boxes upto 5% of the value of theAuthorisation within its overall CIF value. The Gem REPAuthorisations issued against export of studded gold/silver/platinum jewellery articles, shall also be valid for import of cutand polished precious/semi-precious stones other than emeraldupto 10% of the CIF value of the Authorisation within its overallCIF value.
 4A.4.1 The Gem REP Authorisations are available as per the scalegiven in Appendix-12B.
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 Filing of Application 4A.4.2 (i) An application for Gem Rep Authorisation may be givento the Regional Authority concerned as given inAppendix-1A in the form given in Appendix-22Falongwith the documents prescribed therein.
 (ii) In case E.P Copy of the Shipping Bill and Customsattested invoice is submitted to the nominated agencies,the exporter shall furnish a self certified photo copy ofthe same along with a certificate from the nominatedagencies certifying the carat/value of studdings in caseof studded jewellery and excess the value additionachieved in the case of plain jewellery and articles.
 (iii) The provision of paragraph 4A.1.1 to 4A.1.4 will alsobe applicable for Gem Rep Authorisations.
 Agency Commission 4A.5 The exporter availing the scheme of gold/silver/ platinumjewellery are allowed to pay agency commission. The valueaddition shall be calculated after deducting agency commission.Wherever such agency commission is paid, the value additionshall be correspondingly increased by the percentage of agencycommission.
 Endorsement on shipping 4A.6 At the time of export of jewellery, the shipping bill and theBill and Invoice invoice presented to the Customs Authorities shall contain the
 description of the item, its purity, weight of gold/ silver/ platinumcontent, wastage claimed thereon, total weight of gold/ silver/platinum content plus wastage claimed and its equivalentquantity in terms of 0.995/0.999 fineness for gold/ silver andin terms of 0.9999 fineness for platinum and its value, fob valueof exports and value addition achieved. If the purity of gold/silver/platinum used is the same in respect of all or some of theitems made out from each of these metals for export, theexporter may give the total weight of gold/silver/platinum andother details of such similar items which are of the same purity.In case of studded items, the shipping bill shall also containthe description, weight and value of the precious/ semi-preciousstones/diamonds/ pearls used in manufacture, and the weight/value of any other precious metal used for alloying the gold/silver.
 Conditions of Exports 4A.7 The exports shall be allowed by the Customs Authoritiesprovided the endorsement made on the shipping bill and theinvoice are correct and the value addition achieved is not below
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 the minimum prescribed in the Policy.
 Proof of Exports 4A.8 The exporter has to furnish the proof of exports, whereverrequired for export of gold/silver/platinum jewellery and articlesthereof, by furnishing the following documents:
 (a) E.P copy of the shipping bill;
 (b) Customs attested invoice;
 (c) Bank certificate of export in the form given in Appendix-22A showing that documents have been sent fornegotiation/collection; and
 (d) A declaration on the following lines:
 “I/We declare that outstanding realisation of exportproceeds beyond 180 days does not exceed 10% ofaverage exports of preceding three licensing years. I/Wefurther declare that no export proceeds are outstandingbeyond one year or such extended period for which RBIpermission has been obtained.”
 In case of Personal carriage of jewellery by foreign buyer, thefollowing documents should be submitted by the exporter/selleras proof of exports for claiming export entitlements:
 (a) Copy of the shipping bill filed by the Indian Seller;
 (b) A copy of the Currency Declaration Form filed by theForeign Buyer with the Customs at the time of his arrival;and
 (c) Foreign Exchange Encashment Certificate from theBank.
 In addition to this, Personal Carriage on DocumentsAgainst Acceptance (DA)/ Cash On Delivery (COD)basis is also allowed. The exporter will have to furnishthe following documents as proof of exports for claimingexport entitlements:
 (i) Copy of Shipping Bill filed by the Indian Seller;and
 (ii) Bank Certificate of Export and Realisation
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 Instructions issued by the Customs Department in this regardshould be followed mutatis mutandis.
 Conversion of Purity/ 4A.9 For conversion of quantity of gold/ silver/platinum in terms ofFineness equivalent quantity in terms of fineness, the following formula
 shall be used:
 (i) Where items of gold has been exported in terms of carats,the quantity of gold shall be multiplied by the number ofcarat of gold exported, divided by 24 and thereafter againdivided by 0.995/0.999/0.900 to arrive at the equivalentquantity of gold in terms of fineness of 0.995/0.999/0.900respectively; and
 (ii) Wherever the purity of the item of export is expressed interms of fineness, the quantity of gold/silver/platinumshall be multiplied by the fineness of gold/silver/platinumexported and thereafter divided by 0.995/0.999/0.900 toarrive at the equivalent quantity of gold/ silver/platinumin terms of 0.995/0.999/ 0.900 fineness respectively’.
 Release of Gold/Silver/ 4A.10 The gold/silver/platinum shall be released to the exporter ofPlatinum by Nominated jewellery by the Nominated Agencies/RBI authorised banksAgencies in multiples of 10 gms or in Ten Tola Bars in respect of golds.
 However, silver shall be released to the exporters in multiplesof 1 Kg only. Any balance of gold/ silver/ platinum shall beavailable to the exporters along with his future entitlement.The gold/ silver shall be released by the Nominated Agenciesin terms of 0.995 fineness or more and platinum in terms of0.900 fineness or more.
 Terms of payment 4A.11 Export of gold/silver/platinum jewellery and articles thereofshall be against irrevocable letter of credit, payment of cash ondelivery basis, Documents Against Acceptance (DA) basis oradvance payment in foreign exchange.
 Port of Export 4A.12 Exports under the schemes of gold/silver/platinum jewelleryand articles thereof shall be allowed by airfreight and ForeignPost Office through the Customs House at Mumbai, Calcutta,Chennai, Cochin, Delhi, Jaipur, Bangalore, Kochi, Coimbatore,Ahmedabad, Dabolin Airport, Goa and Hyderabad. Exportby courier shall also be allowed through Custom Houses atMumbai, Calcutta, Chennai, Cochin, Coimbatore, Delhi,Jaipur, Bangalore, Ahmedabad and Hyderabad upto FOB
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 value of Rs.20 lakhs per consignment.
 Export by Post 4A.13 Policy for export of gems and jewellery parcel by post is givenin paragraph 4A.17 of the policy. At the time of exports, theexporter shall submit the following documents:
 (i) Shipping bills or invoice presented at the foreign PostOffice;
 (ii) Certificate from nominated agencies indicating the priceat which gold/ silver/platinum was booked or given onoutright sale basis or loan basis;
 (iii) Three copies of invoice.
 4A.14 Deleted
 Export Against Supply 4A.15 Before clearance of each consignment of import supplied byBy Foreign Buyer the foreign buyer, the nominated agency shall execute a bond
 with the Customs, undertaking to export within the periodstipulated in the contract, gold/silver/platinum jewellery orarticles equivalent to the entire import quantity of gold/silver/platinum, mountings and findings etc excluding the admissiblewastage.
 In case of direct supply of gold/silver/platinum, alloys, findingsand mountings of gold/silver/platinum and plain semi-finishedgold/silver/platinum jewellery to status holder/ exporter, theStatus Holder/exporter shall furnish a Bank Guarantee/LUT,as per Customs Rules and regulations to the Customs equivalentto the Customs Duty leviable on imported gold/ silver/ platinum,alloys, findings and mountings of gold/ silver/ platinum andplain semi-finished gold/ silver/ platinum jewellery etc.
 The Bank Guarantee/LUT, as the case may be, executedwith the Customs shall be valid for one year. In case of directsupply to the Status Holder/exporter, exports shall be completedwithin 90 days. In case of non-fulfillment of export obligation/non-achievement of stipulated value addition, CustomsDepartment shall proceed to recover custom duty alongwithinterest which may include enforcement of Bank Guarantee/LUT, as the case may be. Besides the importer will be liable topenal action under the Customs Act.
 4A.15.1 The nominated agency/Status Holder/exporter shall be liable
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 to pay customs duty leviable on that quantity which is provedto have been not exported.
 4A.15.2 The goods shall be cleared through Customs by the nominatedagency Status Holder/exporter. Even where export order isreceived by an Associate, the goods shall be cleared throughCustoms by the nominated agency only and not the Associate.The associate shall, in such cases, authorise the nominatedagency to act as its agent to file bill of entry and shipping bill.
 4A.15.3 At the time of export, the shipping bill presented to the Customsshall also contain the following:
 (i) Name and address of the associate/Status Holder/exporter;
 (ii) An endorsement by the nominated agency that the exportis made against an order received by the concernedassociate, its date of registration with the nominatedagency. In case of exports by Status Holder/exporter, aSelf Declaration shall be provided to this effect;
 (iii) The name of the Customs House through which gold/silver/platinum/plain semi-finished gold/ silver/ platinumjewellery was imported and the corresponding Bill ofEntry No. and date and the date of import.
 4A.15.4 Each shipping bill shall be valid for exports only through theCustoms House located at the place where the office of thenominated agency/Status Holder/ exporter concerned is situated.It shall be valid for shipment for a period of seven daysincluding the date on which the endorsement was made by thenominated agency in case of exports through nominatedagency. If the exports cannot be made within this period, theexporter shall file a fresh shipping bill.
 4A.15.5 At the time of export, the exporter shall submit the followingdocuments :
 (i) Shipping bill with two extra copies where exports aremade from a Customs House other than the CustomsHouse through which the corresponding import of gold/silver/ platinum/plain semi-finished gold/silver/ platinumjewellery was effected. In other cases, shipping bill withan extra copy;
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 (ii) Three copies of invoice;
 (iii) Certificate from the nominated agency indicating thequantity and value of items supplied by the foreign buyer.
 4A.15.6 The customs authorities shall return two copies of the shippingbill and the connected invoice duly attested. One copy shall besent to the person who presented the documents and the othercopy shall be sent by the Customs to the office of the NominatedAgency/Status holder/ exporter.
 4A.15.7 In case of exports through Nominated Agency, the exportershall submit proof of exports to the Nominated Agency within15 days of exports, who shall, after verifying the documents,release admissible quantity of the gold/ silver/ platinum etc. tothe exporter.
 4A.15.8 The exporter may also obtain, in advance, gold/ silver/ platinumetc. supplied by the foreign buyer by furnishing a bankguarantee for an amount equal to the international price of suchitems and Bank Guarantee/LUT, as the case may be for thecustoms duty payable thereon. The bank guarantee/LUT shallbe redeemed only when the exporter has furnished proof ofexports to the Nominated Agency and accounted for the useof items supplied in advance in the export product.
 4A.15.9 For the purpose of redemption of bond/Bank Guarantee/LUT,as the case may be, executed with the Customs, the NominatedAgency/Status Holder/exporter shall furnish a statementindicating the items, its quantity and value supplied by theforeign buyer, the corresponding Bill of Entry number anddate, number of each of the shipping bills against whichcorresponding exports was made.
 Maintenance of Accounts 4A.16 The Nominated Agency shall maintain complete account,consignment-wise, of the gold, silver, platinum, mountings,findings/ plain semi-finished gold/silver/ platinum jewellery etc.imported for execution of each export order, the exportseffected and the quantity of gold, silver, platinum mountings,findings etc. released against such exports. In case of directexports, similar accounts shall also be maintained by the StatusHolder. Such accounts shall be maintained for a minimumperiod of three years from the date of exports.
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 Export Through 4A.17 The Nominated Agencies shall produce to the CustomsExhibitions/ Export Authorities letter in original or its certified copy, containingPromotion Tours/ Export Government’s approval for holding the exhibition/export ofof Branded Jewellery branded jewellery. Any other person shall produce to the Asst.
 Commissioner, customs the letter in original or its certified copycontaining GJEPC’s approval for holding the exhibitions/export promotion tour/export of branded jewellery.
 In case of re-import, such items, on arrival, shall be verifiedalongwith the export documents before clearance.
 4A.18 (a) The exports under this scheme shall be subject to thefollowing conditions for the following modes of export:
 (i) Export of Gems and Jewellery for holding/participating in overseas exhibition.
 The exports under this scheme shall be subject tothe following conditions:
 Items not sold abroad shall be re-imported within60 days of the close of the exhibition. However,in case the exporter is participating in more thanone exhibition within 45 days of close of the firstexhibition, then the 60 days shall be counted fromthe date of close of the last exhibition. In case ofpersonal carriage of gems and jewellery for holding/participating in overseas exhibitions, the value ofsuch gems and jewellery shall not exceed US $ 2million. The gold/silver/ platinum content on itemssold in such exhibitions may be imported asreplenishment. The exporter shall takereplenishment from the Nominated Agency within120 days from the close of the exhibition gold /silver / platinum for the purpose of replenishmentcontent against the items sold abroad in exhibition.
 (ii) Personal Carriage of gems & jewellery or exportthrough airfreight/post parcel route for ExportPromotion Tours/photo shoots/fashion showsoverseas:
 Personal carriage/export through airfreight/postparcel route of gold/silver/ platinum jewellery, cut

Page 118
                        

118
 and polished diamonds, precious, semi-preciousstones, beads and articles as samples upto US$100,000 for export promotion tours/photo shoots/fashion shows and temporary display/ sale abroadis also permitted with the approval of Gem &Jewellery & Jewellery Export Promotion Councilsubject to the condition that the promoter wouldbring back the jewellery / goods or repatriate thesale proceeds within 45 days from the date ofdeparture through normal banking channel. In caseof personal carriage for export promotion tours,the exporter shall declare personal carriage of suchsamples to the Customs while leaving the countryand obtain necessary endorsement on the ExportCertificate issued by Jewellery Appraiser of theCustoms. In such cases the exporter shall book withthe nominated agency, within 120 days after theexport promotion tour or the expiry of the stipulatedperiod of 45 days, whichever is earlier, gold/silver/platinum for the purpose of replenishment contentagainst the items sold abroad.
 (iii) Export of branded jewellery.
 Export of branded jewellery is also permitted withthe approval of Gem & Jewellery and JewelleryExport Promotion Council for display/sale in thepermitted shops set up abroad or in the showroomof their distributors/ agents. Items not sold abroadwithin 180 days shall be re-imported within 45days. The exporter shall book with the NominatedAgency within 120 days after the end of thestipulated period of 180 days, gold/silver/platinumfor the purpose of replenishment content againstthe items sold abroad.
 (b) The following documents shall be submitted for claimingsuch replenishment:
 (i) Customs attested invoice;
 (ii) Copy of the approval letter issued by theGovernment/ GJEPC;
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 (iii) Certificate from the Nominated Agency/ GJEPCin the form given in Appendix-22F.
 (c) In case of exhibitions organised by the nominatedagencies, the gold/silver/ platinum shall be imported asreplenishment by the Nominated Agencies within 60 daysfrom the close of the exhibition.
 4A.19 The Nominated Agencies shall maintain a complete accountof the exports made, goods sold abroad, goods re-imported,and metals purchased abroad and imported into India. Suchaccount shall be maintained for a minimum period of threeyears from the date of close of the exhibition.
 Export Against Supply 4A.20 The exporter under the scheme may obtain gold/silver/ platinumBy Nominated Agencies on following basis:-
 (i) Replenishment basis after completion of exports;
 (ii) Outright purchase basis in advance;
 (iii) Loan basis.
 Replenishment Basis 4A.21 The exporter may apply to the Nominated Agency for bookingof precious metal gold/silver/platinum. The quantity of theprecious metal booked with the Nominated Agency shall beequivalent to the precious metal content in the export productand the admissible wastage.
 4A.21.1 The applicant shall at the time of booking deposit an earnestmoney for a minimum amount of 20% of the notional price ofthe precious metal, which shall be adjusted at the time of actualsale.
 4A.21.2 The exporter may also export jewellery on a notional rate basedon the certificate provided by the Bank. The exporter must fixthe price within the credit terms allowed to the buyer and realiseproceeds within the due date of the credit terms or 180 days,whichever is earlier. The exporter exporting on a notional basisunder Replenishment Scheme must book the same quantity ofgold with the Nominated Agency on the same rate that he mayhave booked with the buyer. The Nominated Agencies shallpurchase the precious metal on behalf of the exporter at therate so fixed and thereafter issue a purchase certificate bearinga serial number to the exporter indicating the quantity of gold/
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 silver/platinum and the CIF value, in dollars including theRupee equivalent. The price shall be the actual price at whichgold/silver/platinum is purchased by the Nominated Agenciesplus permitted service charges levied by the NominatedAgencies shall be included with the price of gold/ silver/platinum for the purpose of value addition. The duplicate andtriplicate copies of exporter’s application together with copiesof purchase certificate for the exporter shall be sent by theNominated Agencies to the concerned Custom House as wellas to the negotiating bank who will confirm realization at whichthe gold has been purchase. The exporter exporting under thenotional rate will get the replenishment only after the proceedsare realised.
 4A.21.3 The exports shall be effected within a period of 120 days fromthe date of booking and the drawal of the precious metal shallbe completed within a period of 150 days from the date ofbooking or within 30 days from the date of export whicheveris later.
 Outright Purchase 4A.22 The exporter may obtain the required quantity of precious metalBasis in Advance in advance on outright purchase basis subject to furnishing of
 Bank Guarantee/LUT, as the case may be to the NominatedAgencies for an amount as may be prescribed by the NominatedAgency. On failure to effect exports within the periodprescribed, the Nominated Agencies shall enforce the BankGuarantee/LUT.
 4A.22.1 The exports shall be effected within a maximum period of 90days from the date of outright purchase of the precious metal.
 Loan Basis 4A.23 The exporter may obtain the required quantity of precious metalon loan basis subject to furnishing of Bank Guarantee for theprecious metal and Bank Guarantee/LUT, as the case may be,for the customs duty to the Nominated Agencies for an amountas may be prescribed by the Nominated Agencies. On failureto effect exports within the period prescribed, the NominatedAgencies shall enforce the Bank Guarantee and /or LUT.
 4A.23.1 The exporter has to pay interest on gold taken on loan basis atthe rate as may be specified.
 4A.23.2 The export has to be completed within a maximum period of90 days from the date of release of gold on loan basis. Noextension for fulfillment of export obligation shall be allowed.

Page 121
                        

121
 4A.23.3 The exporter shall be permitted to export the jewellery on thebasis of a notional rate certificate to be issued by the NominatedAgency/the Gems and Jewellery Export Promotion Council(GJEPC) This rate will be based on the prevailing Gold/USDrate and the USD/INR rate in the notional rate certificate. Thecertificate issued by the Nominated Agency/GJEPC shouldnot be older than 7 working days of the date of shipment.
 The value addition will have to be achieved on rate as may begot fixed with the buyer and the Nominated Agency.
 The exporter shall have the flexibility to fix the price and repaythe Gold Loan within 180 days from the date of export. Thisprice shall be communicated to the Nominated Agencies whowill issue a certificate showing the final confirmation of therate to the bank negotiating the documents, to ensure exportproceeds are realized at this rate.
 4A.24 The Nominated Agencies may accept payment in dollarstowards the cost of import of the precious metal from the EEFCaccount of the exporter.
 Exports against Advance 4A.25 The procedure applicable to Advance Authorisations underAuthorisation Chapter-4 of this Handbook shall generally apply to this
 scheme except the norms for value addition, export obligationperiod and the regularization of default.
 4A.25.1 The export obligation will be required to be fulfilled within120 days from the date of import of each consignment againstthe authorisation. However the export obligation period shallbe 180 days from the date of import of findings, mountingsmade of gold, platinum and silver and export of jewellery. Nofurther extension in export obligation period will be allowed.The Advance Authorisation holder may also import gold asreplenishment after completion of exports.
 4A.25.2 The Advance Authorisation holder may obtain gold/silver/platinum from the Nominated Agencies in lieu of direct imports.In such a case, the Nominated Agency shall make, both theexchange control copy and customs purpose copy of theauthorisation invalid for direct imports.
 Diamond Imprest 4A.26 Policy for the Diamond Imprest Authorisation is prescribed inAuthorisation paragraph 4A.14 of the Policy.
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 Application 4A.26.1 For the purpose of the scheme, an application in ‘Aayaat NiryaatForm’, alongwith documents prescribed therein shall besubmitted to the Regional Authority concerned.
 Export Obligation 4A.26.2 The export obligation against each consignment shall befulfilled within a period of five months from the date ofclearance of such consignment through Customs. However,at no point of time, the importer shall be required to maintainrecords of individual import consignments nor will they berequired to co-relate export consignments with thecorresponding import consignments towards fulfilment ofexport obligation.
 Regularistion of 4A.27 The cases of bonafide default in fulfillment of export obligationBonafide Default by an exporter who has obtained precious metals from the
 nominated agencies may be regularised provided the exporterhas paid customs duty alongwith 15% interest thereon to theCustoms. However, in the case of Advance Authorisation, theprovisions as given in paragraph 4.28 of this Handbook shallapply. This shall be without prejudice to any action that maybe taken against the exporter under the Foreign Trade(Development and Regulation) Act 1992, the Order or theRules issued thereunder.
 Replenishment Authorisation 4A.28 A Replenishment Authorisation for duty free import offor Import of Consumables consumables, equal to 2 % of FOB value of exports of the
 preceding year may be issued on production of CharteredAccountant’s Certificate indicating the export performance.This Authorisation shall be non-transferable and subject toactual user condition. This Replenishment Authorisation shallbe valid for duty free import of consumables as notified by theCustoms.
 Application for import of consumables as given above may bemade to the concerned Regional Authority in the form givenin ‘Aayaat Niryaat Form’.
 Personal Carriage of Gems 4A.29 Personal Carriage of gems & jewellery parcels by Foreign& Jewellery Export Parcels Bound Passengers from all EOU/SEZ units and all firms in
 DTA through the Airports in Delhi, Mumbai, Kolkata,Chennai, Cochin, Coimbatore, Bangalore, Hyderabad, Jaipuris permitted. The procedure for Personal Carriage of exportsshall be as prescribed by Customs. The export proceeds shall,
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 however, be realised through normal banking channel. Forclaiming the Replenishment in case of Personal Carriage ofExports by Foreign Bound passenger, documents shall be thesame as mentioned under paragraph 4A.21.2 of this Handbook.Authorised Courier Companies are also permitted to operateon the above lines.
 Personal Carriage of 4A.30 Personal carriage of gems & jewellery import parcels by anGems & Jewellery Indian importer/ Foreign National may be permitted into allImport Parcels EOUs/SEZ units and all firms in DTA through the airports in
 Delhi, Mumbai, Kolkata, Chennai, Bangalore, HyderabadJaipur. The procedure will be the same as for import of goodsby air-freight except that the parcels shall be brought to theCustoms by the Importer/Foreign National for examination andrelease. The clearance of imports under this scheme shall be asper the normal authorisation system of Chapter-4 of the Policy.
 Duty free import of samples 4A.31 Duty free import of gems and jewellery samples upto Rs 3lakhs or 0.25% of the average of the last three years exportturnover of gems and jewellery items, whichever is lower, shallbe allowed in a financial year as per the terms and conditionsof Customs notification.
 Re-import of rejected 4A.32 An exporter of plain/ studded precious metal jewellery shalljewellery be allowed to re-import duty free the jewellery rejected and
 returned by the buyer upto 2% of the FOB value of exports inthe preceding licencing year with the refund of any dutyexemption/refund/replenishment benefit availed on the inputsused as per customs rules and regulations.
 4A.32.1 However, an exporter desirous of re-importing plain/ studdedprecious metal jewellery for re-export shall submit a CA certifiedcopy of the export of his preceding year to the jurisdictionalCustoms Authorities and also execute a bond with them to re-export equivalent quantity of plain/ studded jewellery of samequantity (equivalent weight of gold & value of studdings thatwere re-imported) within 60 days of the re-import.
 Diamond & Jewellery 4A.33 The policy for Diamond and Jewellery Dollar Accounts isDollar Accounts given in paragraph 4A.19 of FTP. Detailed procedure for its
 operation will be notified separately.
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 Import of precious metal 4A.34 The policy for Import of precious metal scrap/used jewelleryscrap/used jewellery for for melting and re-export of jewellery is given in paragraphmelting and re-export 4A.21 of FTP. The procedure is laid as under:of jewellery.
 Imported precious metal scrap/used jewellery shall be allowedto be cleared by the Customs subject to the condition:
 a) that the importer files a bond along with Bank Guaranteefor a sum equivalent to one and half times the customsduty leviable on the said used jewellery/precious metalscrap;
 b) the importer fulfils the export obligation and valueaddition as notified by Central Government;
 c) such import will not be allowed through Hand Baggage.
 The detailed procedure including value addition requirementand export obligation period etc. for operationalisation of thefacility under this paragraph shall be notified separately byDGFT.
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 CHAPTER-5
 EXPORT PROMOTION CAPITAL GOODS SCHEME
 Policy 5.1 The Policy relating to Export Promotion Capital Goods(EPCG) Scheme is given in Chapter 5 of the Policy.
 Application Form 5.2 An application for the grant of an Authorisation may be madeto the Regional authority concerned in the form given in‘Aayaat Niryaat Form’ along with documents prescribedtherein.
 Consideration of 5.3 The applicant may apply for EPCG Authorisation wherein dutyApplications saved amount is Rs. 50 crores, to the Regional Authority along
 with a certificate from the independent chartered engineer onthe proforma annexed to ‘Aayaat Niryaat Form’ certifying theend use of capital goods sought for import for its use at preproduction, production or post production stage for the productundertaken for export obligation.
 For the cases wherein duty saved amount is above Rs. 50crores, the applicant may apply to DGFT Headquarters directlywith a copy endorsed to the concerned Regional Authority. Insuch cases, based on the recommendations of HeadquartersEPCG Committee/ approval of competent authority theconcerned Regional Authorities will issue the EPCGAuthorisation accordingly.
 5.3.1 The Regional Authority concerned shall, on the basis of thenexus certificate from an Independent Chartered Engineer(CEC) submitted by the applicant in Appendix 32A, issue theEPCG Authorisation and thereafter forward a copy of theEPCG Authorisation to the concerned Jurisdictional CentralExcise Authority.
 5.3.2 The Authorisation holder shall produce to the concernedRegional authority a certificate from the jurisdictional CentralExcise authority confirming installation of Capital goods atthe factory/premises of the Authorisation holder or hissupporting manufacturer(s) vendor(s) within six months fromthe date of completion of imports.
 However, Authorisation holders who are not registered withCentral Excise Authorities and service providers can give acertificate either from the jurisdictional excise authority or an
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 independent Chartered Engineer confirming installation ofmovable and immovable capital goods at the premises of theAuthorisation holder/supporting manufacturer.
 5.3.3 The EPCG Authorisation shall be issued with a single port ofregistration mentioned in paragraph 4.19 of the Handbook ofProcedure for the purpose of imports. All imports shall be madefrom that particular port unless the specific permission of theCustoms Authorities is obtained. However, exports can bemade from any of the ports specified in paragraph 4.19.
 5.3.4 (i) The applicant may also apply for import of sparesincluding refractory, catalyst and such consumables asare required for installation and maintenance of capitalGoods imported/to be imported under the EPCGScheme.
 The application shall contain list of plant/ machineryinstalled in the factory/ premises of applicant for whichspares are required, duly certified by Chartered Engineeror Jurisdictional Central Excise Authorities.
 In such cases EPCG Authorisation shall not specify thelist of spares but shall indicate:-
 (a) Name of plant/machinery for which spares arerequired.
 (b) Value of duty saved allowed under theAuthorisation.
 (c) Description of product to be exported with valueof export obligation as per the Policy.
 (ii) The Regional Authority, after issue of EPCGAuthorisation for spare shall forward a copy ofAuthorisation to concerned Jurisdictional Central ExciseAuthority.
 (iii) Further at the time of final redemption of exportobligation Authorisation holder shall submit certificatefrom the Independent Chartered Engineer confirming theuse of spares so imported in the installed capital goodson the basis of stock & consumption register maintainedby Authorisation holder.
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 EOU/ SEZ Units 5.4 An EOU/ SEZ unit may apply for an EPCG Authorisation inunder EPCG Scheme terms of paragraph 6.18(d) of the Policy. Such application shall
 be made in the form given in ‘Aayaat Niryaat Form’ alongwiththe documents prescribed therein. In addition, the applicantshall also furnish a copy of the ̀ No Objection Certificate’ fromthe Development Commissioner showing the details of thecapital goods imported/indigenously procured by the applicant,its value at the time of import/sourcing and the depreciatedvalue for the purpose of assessment of duty under the scheme.
 Such cases shall not be required to be forwarded toHeadquarters EPCG Committee. The concerned Regionalauthority shall issue EPCG Authorisations based on the “NoObjection Certificate” produced from the concernedDevelopment Commissioner.
 Indigenous Sourcing 5.5 The EPCG Authorisation holder intending to source capitalof Capital Goods goods indigenously, shall make a request to the Regional
 Authority for invalidation of the EPCG Authorisation for directimport. The EPCG Authorisation holder shall also give thename and address of the person from whom he intends to sourcethe capital goods.
 5.5.1 On receipt of such request, either at the time of issuance ofAuthorisation or subsequently, the Regional Authority shallmake the Authorisation invalid for direct import and issue aninvalidation letter, in duplicate, to the EPCG Authorisationholder. The Regional Authority shall simultaneously grantpermission to the EPCG Authorisation holder to procure thecapital goods indigenously in lieu of direct import.
 5.5.2 The indigenous manufacturer intending to supply capital goodsto the EPCG Authorisation holder may apply to the RegionalAuthority in the form given in ‘Aayaat Niryaat Form’ for theissuance of Advance Authorisation for import of inputsincluding components required for the manufacture of capitalgoods to be supplied to the EPCG Authorisation holder.
 Benefits To indigenous 5.5.3 For the purpose of claiming benefit of deemed exports, thesupplier of Capital Goods indigenous supplier of capital goods shall furnish:
 (a) Certificate from the respective Assistant Commissionerof Customs and Central Excise Authorities havingjurisdiction over the factory/ premise as evidence of
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 having supplied/ received the manufactured capital goodsand in case of service provider, a certificate fromindependent Chartered Engineer confirming the supplies/receipt of the Capital Goods.
 (b) Evidence of payments received through normal bankingchannel from the EPCG Authorisation holder in the formgiven in Appendix- 22B.
 Leasing of Capital Goods 5.6 An EPCG Authorisation holder may, on the basis of firmcontract between the parties, source the capital goods from adomestic leasing company in accordance with paragraph 2.25of the Policy. In such cases, the Bill of Entry of imported capitalgoods or the commercial invoice of indigenously procuredcapital goods, as the case may be, shall be signed jointly bythe EPCG Authorisation holder and the leasing company atthe time of import/local supply respectively. However, theEPCG Authorisation holder shall alone be fully responsiblefor fulfillment of export obligation.
 Condition for Fulfilment 5.7 In addition to the conditions mentioned in paragraph 5.4 of theof Export Obligation Policy, the following conditions shall also be applicable for
 fulfilment of export obligation under the scheme:-
 5.7.1 The exports shall be direct exports in the name of the EPCGAuthorisation holder. However, the export through thirdparty(s) as defined in Chapter 9 of the Policy is also permittedunder the EPCG scheme. If a merchant exporter is the importer,the name of the supporting manufacturer shall also be indicatedon the shipping bills. At the time of export, the EPCGAuthorisation No. and date shall be endorsed on the shippingbills which are proposed to be presented towards discharge ofexport obligation.
 5.7.2 Export proceeds shall be realised in freely convertible currencyexcept for deemed exports under paragraph 5.7.3. However,in case of exports against irrevocable letter of credit or if thebill of exchange is unconditionally Avalised/ Co- Accepted/Guaranteed by a bank and the same is confirmed by theexporters bank, realisation of export proceeds need not beinsisted for fulfillment of export obligation provided the finalreceipts are in free foreign exchange.
 5.7.3 Exports made against the Government of India/EXIM Bank
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 Line of Credit and exports made under Deferred Payment/Suppliers Line of Credit Contract backed by ECGC Coverwould also be counted for fulfillment of export obligation underthe Scheme.
 5.7.3.1 The supplies made to the Oil and Gas sector also may becounted towards discharge of export obligation against anEPCG licence provided the licence has been issued on orbefore 31.3.2000 and no benefit under paragraph 8.3 of thePolicy has been claimed on such supplies.
 5.7.4 Wherever average level of export obligation was fixed takinginto account the exports made to former USSR or to suchcountries as notified by the Directorate General of ForeignTrade under this paragraph, the average level of exports shallbe reduced by excluding exports made to such countries. Thiswaiver shall be applicable to all EPCG licences, which havenot been redeemed/regularised.
 However, exports made against any EPCG licence/Authorisation, except the EPCG licences/Authorisations whichhave been redeemed, shall not be added up for calculating theaverage export performance for the purpose of the subsequentEPCG Authorisation.
 5.7.5 Where the manufacturer exporter has obtained Authorisationsfor the manufacture of the same export product both underEPCG and the Duty Exemption or Diamond ImprestAuthorisation Scheme or made exports under DEPB/AdvanceAuthorisation/ DFRC/DFIA/Replenishment Authorisations,the physical exports or deemed exports for categories mentionedin paragraph 5.7.3 made under these schemes shall also becounted towards the discharge of the export obligation underEPCG scheme.
 5.7.6 In case of export of goods relating to handicraft, handlooms,cottage, tiny sector, agriculture, aqua-culture, animal husbandry,floriculture, horticulture, pisciculture, viticulture, poultry,sericulture and services, the export obligation shall bedetermined in accordance with paragraph 5.1 of the Policy,but the Authorisation holder shall not be required to maintainthe average level of exports as specified in paragraph 5.4 (i)and 5.9 of the Policy.
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 The goods excepting tools imported under EPCG scheme bysuch sectors shall not be allowed to be transferred for a periodof five years from the date of imports even in cases whereexport obligation has been fulfilled.
 However, the transfer of capital goods would be permittedwithin the group companies or managed hotels under intimationto the Regional Authority and the jurisdictional Central ExciseAuthority in case of manufacturer/merchant exporters and tothe Regional Authority only in the case of Service providers.
 Moreover, in cases where the service provider wants todischarge export obligation by export of goods also, he shallhave to maintain the average level of foreign exchange earningfor the preceding three licensing years in respect of goodsproposed to be exported for discharge of export obligation.
 5.7.7 The Export Obligation shall be fulfilled as per conditions givenin para 5.4 of the Policy.
 Fulfillment Of Export 5.8 The Authorisation holder under the EPCG scheme shall fulfillObligation the export obligation over the specified period. in the following
 proportions:
 Period from the date of issue Minimum export obligation toof Authorisation be fulfilled
 Block of 1st to 6th year 50%
 Block of 7th and 8th year 50%
 5.8.1 In respect of Authorisations, on which the value of duty savedis Rs.100 crore or more, the export obligation shall be fulfilledover a period of 12 years in the following proportion:-
 Period from the date of issue Minimum export obligation toof Authorisation be fulfilled
 Block of 1st to 10th year 50%
 Block of 11th and 12th year 50%
 5.8.2 However, the export obligation of a particular block of yearmay be set off by the excess exports made in the precedingblock of year. The Authorisation holder would intimate theregional authority on the fulfillment of the export obligation as
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 well as average exports annually by secured electronic filingusing digital signatures.
 5.8.3 Where export obligation of any particular block of years is notfulfilled in terms of the above proportions, except in such caseswhere the export obligation prescribed for a particular blockof year is extended by the competent authority, suchAuthorisation holder shall, within 3 months from the expiry ofthe block of years, pay duties of customs plus 15% interest ofan amount equal to that proportion of the duty leviable on thegoods which bears the same proportion as the unfulfilledportion of the export obligation bears to the total exportobligation.
 5.8.4 However, the licences issued under the scheme upto 31.3.2000shall be governed by provisions laid down in paragraph 6.11as given in Handbook (Vol.1) (RE-99). Notwithstanding theprovisions in Handbook (Vol.1) (RE-99), the licence holdershall not have to surrender Special Import Licence in case ofvaluewise shortfall.
 Licences issued from 1st April, 2000 upto 31st March, 2002shall be governed by the provisions of Chapter 6 of theHandbook (Vol 1) (RE-01) as amended from time to time.
 Licences issued from 1st April, 2002 upto 31st August, 2004shall be governed by the provisions of para 5.8 of the Handbook(Vol 1) (RE-02) as amended from time to time. However, theprovision of clubbing even in case of old Authorisations wouldbe as per the current provision of para 5.18 of this Handbook.
 Maintenance of Average 5.8.5 The average exports under the EPCG Authorisation has to bemaintained as per the provisions of para 5.4(i) and 5.9 of thePolicy.
 Monitoring of Export 5.9.1 The Authorisation holder shall submit to the Regional authorityObligation by 30th April of every year, report on the progress made in
 fulfillment of export obligation against the Authorisation issuedas well as annual average level of exports achieved. The reportshall be submitted electronically on the DGFT website. TheRegional authority may issue partial EO fulfilment certificateto the extent of EO fulfilled in a particular year.
 Automatic Reduction/ 5.10 If the Authorisation issued under the scheme has actually been
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 Enhancement upto 10% utilized for import of a value in excess of 10% of the CIF value/of CIF value and Prorata duty saved amount of the Authorisation, Authorisation shallReduction/ Enhancement be deemed to have been enhanced by that proportion. Thein Export Obligation Customs shall automatically allow the clearance of goods in
 excess upto 10% of the Authorisation value/duty saved amountwithout endorsement by the Regional authority.
 In such cases, the Authorisation holder shall furnish additionalfee to cover the excess imports effected in terms of CIF value/duty saved amount to the Regional authority within one monthof the excess imports taking place. The export obligation shallautomatically stand enhanced proportionately.
 5.10.1 Similarly, if the EPCG Authorisation holder has utilised theAuthorisation less than the value earmarked in the Authorisation,his export obligation shall stand reduced on prorata basis withreference to actual utilisation of Authorisation.
 Extension of Export 5.11 The concerned Regional authority, may consider one or moreObligation Period request for grant of extension in export obligation period for a
 period of 2 years, on payment of a composition fee of 2% ofthe total duty saved under the Authorisation or an enhancementin export obligation imposed to the extent of 10% of the totalexport obligation imposed under the Authorisation, as the casemay be, at the choice of the exporter, for each year of extensionsought.
 However extension in EO period beyond the two years periodavailable above, may be considered, for a further extensionupto 2 years with a condition that 50% of duty payable inproportion to the unfulfilled export obligation is paid by theAuthorisation holder to the Custom authorities before anendorsement of extension is made on the EPCG Authorisationby the Regional authorities. In such cases, no composition feeis to be paid or additional EO is to be imposed as prescribed inthe Para above. In case the firm is still not able to complete theexport obligation the duty already deposited will be deductedfrom the total duty plus interest to be paid for EO default.
 The extension in export obligation period shall also be subjectto such terms and conditions as may be prescribed by thecompetent authority. Wherever the export obligation period isextended, the Authorisation holder shall be required to maintainaverage export obligation during the extended period as well.
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 Exports made on or after the date of receipt of application forEO extension shall only qualify for discharge of EO fulfillmentunder the Scheme.
 5.11.1 The firm/company or group company registered within theoriginal/extended E.O. period with the BIFR or staterehabilitation Scheme for SSI unit as a sick unit or any firm/company acquiring a unit, which is under BIFR may apply forextension in export obligation period for fulfillment of exportobligation to Director General of Foreign Trade.
 The firm/company, which is applying for registration withBIFR/ Rehabilitation Department of State Government shallalso intimate DGFT with regard to relief sought for EPCGLicence/Authorisation, if any, within 30 days of receipt of theapplication by agency concerned.
 The DGFT, on receipt of intimation/notice received from theBIFR/operating agency/ Rehabilitation Department of StateGovernment shall take up the matter with the agency concernedto safeguard government interest on account of default infulfillment of export obligation imposed on EPCG licence/Authorisation obtained by such firm.
 DGFT may consider such application for grant of extension inthe period of export obligation upto 12 years or as per therehabilitation package prepared by operating agency andapproved by BIFR board /state authority, on its merit.
 Export Obligation Shortfall 5.12 The regional authority may also consider condonation ofshortfall upto 5% in the export obligation within the validity ofthe export obligation period, subject to such terms andconditions as may be prescribed by them.
 Redemption 5.13 As evidence of fulfillment of export obligation, theAuthorisation holder shall furnish the following documents;
 (a) For Physical Exports:
 A consolidated statement of exports made in the formgiven in ‘Aayaat Niryaat Form’, duly certified by aChartered Accountant and bank evidencing exports andrealisation in freely convertible currency or statementsof exports in the form given in ‘Aayaat Niryaat Form’for individual banks duly certified by a CharteredAccountant.
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 However in case of exports made under irrevocable letterof credit or bill of exchange is unconditionally Avalised/Co- Accepted/ Guaranteed by a bank and the same isconfirmed by the exporters bank, realization of exportproceeds would not be insisted upon.
 The EPCG Authorisation holder shall submit a copy ofthe irrevocable letter of credit or the bill of exchangeunconditionally Avalised/ Co-Accepted/ Guaranteed bya bank and confirmed by the exporters bank for availingof the benefit of EPCG..
 (b) For Deemed Exports:
 (i) Copy of ARO/ Back to Back Inland letter ofCredit or Advance Authorisation for IntermediateSupplies
 or
 Supply invoices or ARE 3 duly certified by theBond Office of EOU concerned showing thatsupplies have been received;
 (ii) The Authorisation holder shall also furnish theevidence of having received the payment throughnormal banking channel in the form given inAppendix- 22B or a self certified copy of paymentcertificate issued by the Project authority concernedin the form given in Appendix-22 C.
 However in case of exports made underirrevocable inland letter of credit or the inland billof exchange is unconditionally Avalised/ Co-Accepted/ Guaranteed by a bank and the same isconfirmed by the exporters bank, realization ofexport proceeds would not be insisted upon.
 (c) For Services rendered:
 Consolidated statement or individual statements (bank/authorised dealer wise) of services rendered in the‘Aayaat Niryaat Form’, duly certified by a CharteredAccountant and bank/ authorised dealer evidencing
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 foreign exchange earning received through normalbanking channel.
 On being satisfied, the Regional authority shall issue a certificateof discharge of export obligation to the EPCG Authorisationholder and send a copy of the same to the customs authoritieswith whom BG/LUT has been executed.
 Regularisation of 5.14 In case, EPCG Authorisation holder fails to fulfill the prescribedBonafide Default export obligation, he shall pay duties of Customs plus 15%
 interest per annum to the Customs authority as per paragraph5.8.3. This facility of payment of interest @15% shall beavailable to all pending cases of regularisation of EPCGAuthorisations irrespective of the date of its issuance.
 Maintenance of Records 5.15 Every EPCG Authorisation holder shall maintain, for a periodof 3 years from the date of redemption, a true and properaccount of the exports/supplies made and services renderedtowards fulfilment of export obligation under the scheme.
 Re-Export of Capital 5.16 Capital Goods imported under the EPCG scheme, which areGoods Imported Under found defective or unfit for use, may be re-exported back toEPCG Scheme the foreign supplier within three years from the date of payment
 of duty on importation thereof with the permission of theRegional/Customs Authority. However, in such cases theAuthorisation holder shall fulfill the balance export obligationunder the Authorisation from export of alternate products/services or the Authorisation holder shall pay duty equivalentto a proportionate amount of duty saved to the unfulfilled exportobligation under the Authorisation.
 Replacement of 5.16.1 The Capital Goods imported under the scheme and foundCapital Goods defective or otherwise unfit for use may be exported and Capital
 Goods in replacement thereof be imported under the scheme.In such cases, while allowing export , the Customs shall creditthe duty benefit availed which can be debited again at the timeof import of such replaced Capital Goods.
 Penal Action 5.17 In case of failure to fulfill the export obligation or any othercondition of the Authorisation, the Authorisation holder shallbe liable for action under the Foreign Trade (Development &Regulation) Act, 1992, the Orders and Rules made there under,the provisions of the Policy and the Customs Act, 1962.
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 Clubbing of EPCG 5.18 The clubbing of two or more EPCG Authorisations of the sameAuthorisations Authorisation holder would be permitted as per the provisions
 given herewith. The expiry period mentioned in the subparasof this para would be with reference to the export obligationperiod of the EPCG Authorisation.
 5.18.1 The accountability of imports and exports shall be restricted tothe items mentioned in the EPCG Authorisations to be clubbed.
 5.18.2 An application for clubbing can be made only to the regionalauthority under whose jurisdiction the Authorisation is issuedin ‘Aayaat Niryaat Form’. Clubbing shall not be permitted incase the Authorisations are issued by different RegionalAuthorities. The concerned Regional Authority would considerthe request for clubbing only on the fulfillment of the followingconditions:
 (a) The EPCG Authorisations have been issued during thesame licensing year.
 (b) The EPCG Authorisations have been issued under thesame Customs Notification,
 (c) EPCG Authorisations must be for the export of the sameproduct(s) or same services.
 5.18.3 The total export obligation for the Authorisations so clubbedwould be refixed taking into account the total duty saved ortotal CIF value of imports as the case may be of the clubbedAuthorisations.
 The export obligation period of the clubbed Authorisationwould be as per the policy applicable for the clubbed CIF value/clubbed duty saved amount, as the case may be. In case of anydiscrepancy in the export obligation periods of the twoAuthorisations, clubbing would not be permitted.
 5.18.4 On clubbing, the Authorisations for all purposes shall bedeemed to be a single EPCG Authorisation issued under thesaid Customs Notification and the export obligation period forthe clubbed Authorisation shall be reckoned from the date ofissuance of the first Authorisation. However, in cases wherethe clubbed CIF/duty saved value exceeds Rs 100 crore, nocorresponding benefit of increase in export obligation periodshall be admissible.
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 5.18.5 The average export obligation to be maintained for the clubbedAuthorisation would be the highest of the average exportobligations endorsed on the individual Authorisations put upfor clubbing.
 5.18.6 No clubbing would be permitted in the case of expired EPCGAuthorisations. In case any specific (as against generalextensions under Para 5.11) export obligation extension hasbeen given for any EPCG Authorisation, the sameAuthorisation cannot be considered for clubbing.
 Refixation of Export 5.19 (a) The EPCG Authorisation holder can apply for theObligation refixation of export obligation as given in para 5.4 (i) of
 the Policy in the ‘Aayaat Niryaat Form’.
 (b) Deleted.
 (c) For all the EPCG Authorisations, the Authorisationholder should have fulfilled the mandated (original oramended, as the case may be) block wise exportobligation at the end of the previous block in which theapplication is made. This facility is extended to theapplications made in the extended export obligationperiod as well. However, in such cases, extended exportobligation period would be treated as the last block forthe purpose of EO re-fixation. In all such cases, therefixed export obligation would be computed as under:
 (% export obligation unfulfilled) x (8) x (duty saved onthe date of issuance of the Authorisation)
 (d) In cases where the remaining original export obligationperiod (and not the extended export obligation period)of the EPCG Authorisation is less than two years on thedate of application for refixation, and the mandated(original or amended, as the case may be) block-wiseexport obligation has been fulfilled, the export obligationwould be refixed at two times the duty saved on the dateof issuance of Authorisation.
 (e) There would be no change in average export obligationfixed or the export obligation period of the originalAuthorisation.
 (f) An application under ‘Aayaat Niryaat Form’ can alsobe made if the EPCG Authorisation holder has got hisaverage and EPCG export obligation refixed on account
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 of the change in product/ service as per the provisions ofpara 5.4 (i) of the Policy.
 Technological Upgradation 5.20 The EPCG Authorisation holders can opt for the Technologicalof Capital Goods upgradation of the capital goods imported under the EPCG
 Scheme as per the provisions of Para 5.10 of the Policy.
 In case an EPCG Authorisation holder wants to upgrade theexisting capital goods imported under the EPCG scheme ,hecan opt for the Technological upgradation subject to thefollowing conditions:
 (i) The capital goods to be imported must be new andtechnologically superior to the earlier capital goods. Itmust be used for the manufacture of the similar productfor which the original EPCG Authorisation was issued.
 (ii) The export obligation for the new capital goods wouldbe the difference of the sum total of 6 times the dutysaved on both the capital goods and the exports alreadymade under the old capital goods.
 (iii) The export obligation period would be 8 years from thedate of issuance of the new Authorisation.
 (iv) The block wise export obligation fulfillment would beas per Para 5.8 of this Handbook.
 (v) The average export obligation for the upgraded capitalgoods would be the same as that of the capital goodsbeing replaced.
 The application for technological upgradation of the capitalgoods would be made in ‘Aayaat Niryaat Form’.
 Import of Refurbished/ 5.21 The import of refurbished spares as mentioned in paras 5.1Reconditioned Spares and 5.1A of the Policy shall be permitted under the EPCGand Tools Scheme.
 However such refurbished / reconditioned spares must have aresidual life not less than 80% of the life of the original sparewhich would be certified by the EPCG Authorisation holder.
 The tools imported under the EPCG Scheme may be transferredto any of the units or group companies of the applicant.
 5.22 Revalidation of Authorisations issued under EPCG schemeshall not be allowed.
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 CHAPTER-6
 EXPORT ORIENTED UNITS (EOUs), ELECTRONICS HARDWARETECHNOLOGY PARKS (EHTPs), SOFTWARE TECHNOLOGY PARKS
 (STPs) SCHEME AND BIO-TECHNOLOGY PARKS(BTPS).
 Scheme 6.1 The Policy relating to Export Oriented Units (EOUs),Electronics Hardware Technology Parks (EHTPs),SoftwareTechnology Parks (STPs) and Bio-Technology parks(BTPs)Scheme is given in Chapter 6 of the Foreign Trade Policy.
 Definitions 6.2 For the purpose of Export Oriented Units (EOUs), ElectronicsHardware Technology Parks (EHTPs), Software TechnologyParks (STPs) and Bio-Technology Parks (BTPs) unless thecontext otherwise requires, the words and expressions shallhave the meanings attached to them as given in the Policy.
 Approval/Application 6.3.1 For setting up an EOU, three copies of the application in theand renewal of Application form given in Appendix- 14-IA may be submitted to the
 Development Commissioner.
 6.3.2 Applications for setting up of units under EOU scheme otherthan proposals for setting up of unit in the service sector (exceptR&D, software and IT enabled services, or any other serviceactivity as may be delegated by the BOA), shall be approvedor rejected by the Units Approval Committee within 15 daysas per the criteria indicated in Appendix-14-IB and sectorspecific conditions relating to the approval given in Appendix-14-IC. In other cases, approval may be granted by theDevelopment Commissioner after clearance by the Board ofApproval.
 6.3.3 Proposals for setting up EOU requiring industrial licence maybe granted approval by the Development Commissioner afterclearance of the proposal by the Board of Approval (as perAppendix-14-ID) and Department of Industrial Policy andPromotion within 45 days on merits.
 6.3.4.1 Software Technology Park (STP)/Electronics HardwareTechnology Park (EHTP) complexes can be set up by theCentral Government, State Government, Public or PrivateSector Undertakings or any combination thereof, dulyapproved by the Inter-Ministerial Standing Committee (IMSC)in the Ministry of Communication and Information Technology(Department of Information Technology). Application for

Page 140
                        

140
 setting up EHTP/STP unit shall be in the format prescribed bythe Ministry of Communication and Information Technology(Department of Information Technology) and shall be submittedto the officer designated by the Department of InformationTechnology.
 6.3.4.2 Bio-Technology Park (BTP) can be set up by the CentralGovernment, State Government, Public or Private SectorUndertakings or any combination thereof. Application forsetting up of BTP shall be submitted to the Department of Bio-Technology and such applications which meet the guidelinesprescribed by the Department of Bio-Technology will beapproved and recommended to the DGFT for notification.Application for setting up of BTP unit shall be submitted tothe Officer designated by the Department of Bio-Technology.
 6.3.6 The LOP/LOI shall specify the item(s) of manufacture/serviceactivity, annual capacity, projected annual export for the firstfive years in dollar terms, Net Foreign Exchange earnings(NFE), limitations, if any, regarding sale of finished goods,by-products and rejects in the DTA and such other matter asmay be necessary and also impose such conditions as may berequired.
 6.3.7 LOP/LOI issued to EOU/EHTP/STP/BTP units by theconcerned authority would be construed as an authorisationfor all purposes. Standard format for LOP for EOU units isgiven in Appendix 14-IE .
 6.3.8 EOUs shall have separate earmarked premises for separateLOP. Similarly, EOUs may be approved on leased premisesprovided the lease has been obtained from GovernmentDepartment / Undertaking / Agency. However, in case leaseis obtained from private parties, it shall have a validity periodof five years from the date of LUT and the DevelopmentCommissioner shall satisfy himself of genuine nature of thelease.
 6.3.9 On completion of the approval period as provided for inparagraph 6.6 of Policy, it shall be open to the unit to continueunder the scheme or opt out of the scheme. If no intimation inthis regard is received from the unit within a period of sixmonths of expiry of the approval period, the DevelopmentCommissioner will take action, suo moto, to cancel the approval
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 under the EOU scheme and take further action in this regard.Where the unit opts to continue, the DevelopmentCommissioner concerned will extend the approval period.
 Legal Undertaking 6.4.1 The approved EOU/EHTP/STP/BTP unit shall execute a legalundertaking with the Development Commissioner / DesignatedOfficer concerned as per the format given in Appendix- 14-IF.
 6.4.2 All EOU/EHTP/STP/BTP units should have permanent e.mailaddress . No LUT for new units shall be executed unless theunit has its permanent e-mail address and digital signature onthe said e-mail ID. In the event of an EOU not having permanente-mail address and digital signature, further imports and DTAsale shall not be permitted by the Development Commissioner.
 Export of goods and 6.5.1 Software units may undertake exports using dataservices communication links or in the form of physical exports (which
 may be through courier service also), including export ofprofessional services.
 6.5.2 The EOUs shall be permitted to export jewellery on the basisof a notional rate certificate issued by the nominated agency.This rate will be based on the prevailing Gold/US$ rate andthe US$/INR rate in the notional rate certificate. The certificateissued by the nominated agency should not be older than 3working days of the date of shipment.
 6.5.3 The exporter shall have the flexibility to fix the price and repaythe gold loan within 180 days from the date of export. Theprice shall be communicated to the nominated agencies whowill issue a certificate showing the final confirmation of therate to the bank negotiating the document, to ensure exportproceeds are realized at this rate.
 6.5.4 Gem & Jewellery and Jewellery EOUs may re-export importedgoods and export domestically procured goods, including goodsgenerated out of partial processing / manufacture. Besides,supply of unsuitable/ broken cut and polished diamonds,precious and semi-precious stones upto 5% of the value ofimported or indigenously procured goods to the DTA againstthe valid Gem & Jewellery REP as applicable on payment ofappropriate duty is also permitted.
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 Import / Domestic 6.6.1 Goods permitted to be imported /procured from Domestic TariffProcurement of Goods Area shall include:
 (a) Raw materials, components, consumables, intermediates,spares and packing materials:
 (b) Capital goods, whether new or second-hand, includinginter-alia the following and their spares:
 (i) DG sets, captive power plants, transformers andaccessories for all above.
 (ii) Pollution control equipment.
 (iii) Quality assurance equipment.
 (iv) Material handling equipment, like fork lifts andoverhead cranes, mobile cranes,crawler cranes,hoists and stackers.
 (v) Un-interrupted Power Supply System (UPS),Special racks for storage, storage systems, modularfurniture, computer furniture, anti-static carpet,teleconference equipment, Servo Control System,Air-conditioners / Airconditioning system, panelfor electricals and special data transmission cable .
 (vi) Security Systems.
 (vii) Tools, jigs, fixtures, gauges, moulds, dyes,instruments and accessories.
 (c) Raw material for making capital goods for use withinthe unit.
 (d) others including:
 (i) Prototypes and technical samples for existingproduct(s) and product diversification developmentor evaluation;
 (ii) Drawings, blue prints, charts, microfilms andtechnical data;
 (iii) Office equipment, including PABX, Faxmachines, projection system, Computers, Laptop,server.
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 (e) Spares and consumables for all the above items.
 (f) Any other items not mentioned above with the approvalof Board of Approval.
 6.6.2 EOUs may import plain/studded gold/platinum or silverjewellery for export after repairs/remaking.
 Conditions of Import 6.7 The import of goods by EOU/EHTP/STP/BTP units shall besubject to the following conditions:
 (a) The goods shall be imported into the EOU / EHTP /STP / BTP premises. However, agriculture and alliedsectors and granite sector units in EOU may supply/transfer the capital goods and the inputs in the farm/ fields/quarries with prior intimation to the jurisdictionalCustoms/ Central Excise authorities, provided theownership of the goods rests with EOU units. The granitesector would also be allowed to take spares upto 5% ofthe value of the Capital Goods to the quarry site.
 (b) The procedure as prescribed under Customs/Excise rulesfor EOUs and units in EHTP/STP/BTP will be followedand appropriate bond executed with Customs/ Exciseauthorities.
 (c) The goods, except capital goods and spares, shall beutilised by EOU/EHTP/STP/BTP units within a periodof three years or as may be extended by Customsauthorities. However, imported tea shall be utilized withina period of 6 months from the date of import. Similarly,export obligation against import of items (covered bychapter 9 of the ITC (HS) Classifications of Export &Import Items, 2004-09) shall be fulfilled within a periodof 90 days from the date of receipt of the first importconsignment i.e. the date on which the first importconsignment is cleared by the Customs authorities.
 (d) Goods already imported/shipped/arrived before the issueof LOP/ LOI are also eligible for duty free clearanceunder the EOU/EHTP/STP/BTP scheme providedcustoms duty has not been paid and the goods have notbeen cleared from Customs.
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 Fax machines / laptop 6.8.1 EOU/EHTP/STP/BTP units may install one fax machine at acomputers outside place of its choice, outside the premises of the unit, subject toapproved premises intimation of its location to the concerned Customs/Central
 Excise authorities.
 6.8.2 EOU/EHTP/STP/BTP units may, temporarily take out of thepremises of the unit duty free laptop computers and videoprojection systems for working upon by authorized employees.
 6.8.3 EOU / EHTP / STP / BTP units may install personal computersnot exceeding two in number, imported/procured duty free intheir registered/administrative office subject to the guidelinesissued by Department of Revenue in this behalf.
 6.8.4 For IT and IT enabled services, persons authorized by thesoftware units may access the facility installed in the EOU/EHTP/STP/BTP unit through communication links.
 Leasing of Capital Goods 6.9 The value of imported capital goods financed through leasingcompanies or obtained free of cost and/or on loan / lease basisshall also be taken into account for the purpose of calculationof NFE as defined in the Policy.
 Net Foreign Exchange 6.10.1 EOU/EHTP/STP/BTP unit shall be a positive net foreignEarnings (NFE) exchange earner. Net Foreign Exchange Earnings (NFE) shall
 be calculated cumulatively for a block of five years from thecommencement of production according to the formula givenbelow. Items of manufacture for export specified in the Letterof Permission (LOP)/ Letter of Intent (LOI) alone shall be takeninto account for calculation of NFE.
 Positive NFE = A – B > 0
 Where
 NFE is Net Foreign Exchange Earning.
 ‘A’ is the FOB value of exports by the EOU/EHTP/STP/BTPunit; and ‘B’is the sum total of the CIF value of all importedinputs and the CIF value of all imported capital goods, and thevalue of all payments made in foreign exchange by way ofcommission, royalty, fees, dividends, interest on externalborrowings/ high sea sales during the first five year period orany other charges. “Inputs” mean raw materials, intermediates,components, consumables, parts and packing materials.
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 6.10.2 If any goods are obtained from another EOU / EHTP / STP /SEZ / BTP unit, or procured from an international exhibitionheld in India, or bonded warehouses or precious metalsprocured from nominated agencies the value of such goodsshall be included under B.
 6.10.3 If any capital goods imported duty free or leased from a leasingcompany, received free of cost and/or on loan basis or transfer,the CIF value of the capital goods shall be included pro-rata,under ‘B’ for the period it remains with the units.
 6.10.4 For annual calculation of NFE the value of imported capitalgoods and lumpsum payment of foreign technical know-howfee shall be amortized as under:
 1st – 10th year: 10%
 Maintenance of accounts 6.11.1 EOU/EHTP/STP/BTP unit shall maintain proper account, andshall file digitally signed quarterly and annual report asprescribed in Annexure to Appendix-14-IF to the DevelopmentCommissioner/ Designated Officer in the Ministry ofInformation & Technology /Department of Bio-Technologyand Customs and Central Excise authorities.
 6.11.2 The unit shall be able to account for the entire quantity of eachcategory of homogenous goods imported / procured duty free,by way of exports, sales/supplies in DTA or transfer to otherSEZ/EOU/EHTP/STP/BTP units and balance in stock.However, at no point of time the units shall be required to co-relate every import consignment with its exports, transfer toother SEZ/ EOU/ EHTP/STP/BTP units, sales in the DTAand balance in stock. Any matter for clarification as to whethergoods are homogenous or not shall be decided by UnitsApproval Committee.
 Monitoring of NFE 6.12.1 The performance of EOU units shall be monitored by the UnitsApproval Committee as per the guidelines given in Appendix–14-IG. Performance of EHTP / STP / BTP shall be monitoredby Ministry of Information & Technology / Deptt. of Bio-technology jointly with the jurisdictional Central Excise /Customs Authority.
 6.12.2 Failure to ensure positive NFE or to abide by any of the termsand conditions of the LOP/LOI/IL/LUT shall render the unitliable to penal action under the provisions of the Foreign Trade
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 (Development & Regulation) Act, 1992 and the Rules andOrders made there under without prejudice to action underany other law/rules and cancellation or revocation of LOP/LOI/IL.
 Conversion of Scrap / 6.13 Scrap/dust/sweeping of gold/silver/ platinum may be sent todust /sweeping of Gold/ the Government of India Mint/Private Mint from the EOU/silver/platinum into EHTP/STP units and returned to them in standard bars instandard Bars. accordance with the procedure prescribed by the Customs
 authorities or may be permitted to be sold in the DTA onpayment of applicable customs duty, on the basis of gold/silver/platinum content, as may be notified by Customs authorities.
 DTA supplies 6.14 Not withstanding the provision of DTA sales in Para 6.8 ofPolicy, such DTA sales shall not affect the application to anygoods of any other prohibition or regulation affecting importthereof in force at the time when such goods are imported.This also does not confer any immunity, exemption orrelaxation at any time from any commitment or compliancewith any requirements to which the importer may be subject tounder other laws or regulations.
 Supplies to other EOU/ 6.15 Supplies to other EOU/SEZ/ EHTP/ STP/BTP units shall beEHTP/STP/SEZ / counted towards NFE provided that such goods are permissibleBTP units for procurement by these units.
 Transfer of Power 6.16 Transfer of power from Captive Power plants (DG Sets) fromfrom one unit to another one unit of EOU/EHTP/STP/BTP to another is permitted as
 prescribed in sector specific condition in Appendix 14 IC.
 Supply of precious/ 6.17 Supplier of precious and semi-precious stones, synthetic stonessemiprecious/ Synthetic and processed pearls from DTA to EOUs shall be eligible forstones from DTA. grant of Replenishment Authorisation at the rates and for the
 items mentioned in the Handbook (Vol.I). The procedure forsubmission of application for grant of ReplenishmentAuthorisation as contained in the relevant Chapter of theHandbook (Vol-I) shall be applicable. However, the applicationshall be made to the Development Commissioner concerned.Such supplies to EOUs are not treated as deemed exports forthe purpose of any of the deemed export benefits.
 Application for grant 6.18 Application for grant of all the entitlements may be made toof entitlements the Development Commissioner concerned.
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 Export through other 6.19 An EOU/EHTP/STP/BTP unit may export goodsexporters manufactured/software developed by it through other exporter
 or any other EOU/ EHTP / STP / SEZ/BTP unit subject to thecondition that:
 (a) Goods shall be produced in the EOU/EHTP/STP/BTPunit concerned.
 (b) The level of NFE or any other conditions relating to theimports and exports as prescribed shall continue to bedischarged by the EOU / EHTP / STP unit concerned.
 (c) The export orders so procured shall be executed withinthe parameters of EOU/EHTP/STP/BTP schemes andthe goods shall be directly transferred from the unit tothe port of shipment.
 (d) Fulfillment of NFE by EOU/ EHTP/STP/BTP units inregard to such exports shall be reckoned on the basis ofthe price at which the goods are supplied by EOUs toother Exporter or other EOU/ EHTP/ STP/BTP/SEZunit.
 (e) All export entitlements, including recognition as StatusHolder would accrue to the exporter in whose nameforeign exchange earnings are realized. However, suchexport shall be counted towards fulfillment of obligationunder EOU/EHTP/STP/BTP scheme only.
 Other Entitlements 6.20.1 The FOB value of export of an EOU/ EHTP / STP / BTP unitcan be clubbed with FOB value of exports of its parentcompany in the DTA or vice versa for the purpose of accordingStar Export House status.
 6.20.2 Sectoral norms as notified by the Government shall apply toFDI in service activities.
 6.20.3 Software units may also use the computer system for trainingpurpose(including commercial training) subject to the conditionthat no computer terminal shall be installed outside the bondedpremises for the purpose.
 6.20.4 Export of iron ore shall be subject to the decision of theGovernment from time to time. Requirements of otherconditions of exports like minimum export price/export in
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 consumer pack etc. as per ITC(HS) shall apply in case the rawmaterials are sourced from DTA and exported without furtherprocessing/manufacturing by the EOU. Export of textile itemsshall be covered by bilateral agreements. Wood based unitsshall comply with the direction of Hon’ble Supreme Courtcontained in its order dated 12.12.1996 in Writ (civil) No, 202of 1995- T.N.Godavarman Thirrumulppad v/s Union of Indiaand others with WP(Civil) no 171 of 1996 in regards to use oftimber/other wood.
 Sub-Contracting 6.21.1 Sub-contracting by EOU gems and jewellery units throughother EOUs or SEZ Units or units in DTA shall be subject tofollowing conditions:-
 (a) Goods, finished or semi finished, including studdedjewellery, taken out for sub- contractingshall be broughtback to the unit within 90 days.
 (b) No cut and polished diamonds, precious andsemiprecious stones (except precious, semi-precious andsynthetic stones having zero duty) shall be allowed to betaken out for sub-contracting.
 (c) Receive plain gold/silver/platinum jewellery from DTA/EOU/SEZ units in exchange of equivalent quantity ofgold/silver/ platinum, as the case may be, contained inthe said jewellery.
 (d) EOUs shall be eligible for wastage as applicable as perpara 4A.2 of Handbook for sub-contracting and againstexchange.
 (e) The DTA unit undertaking job work or supplyingjewellery against exchange of gold/silver/platinum shallnot be entitled to deemed export benefits.
 6.21.2 The facility of getting job work done from DTA unit will beavailable even when the job worker is not registered with theCentral Excise Authority subject to the condition that the goodsare brought back to the premises of the Unit on completion ofthe job work.
 6.21.3 Export of finished goods from the job worker’s premises maybe permitted provided such premises are registered with theCentral Excise authorities. Where the job worker is SEZ/EOU/
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 EHTP/STP/BTP unit, no such excise registration is requiredand export may be effected either from the job worker’spremises or from the premises of the unit. Export of suchproducts from the job worker’s premises shall not be allowedthrough third parties as provided in the Policy.
 6.21.4 EOUs may be permitted to remove moulds, jigs, tools, fixtures,tackles, instruments, hangers and patterns and drawings to thepremises of sub-contractors subject to the conditions that theseshall be brought back to the premises of the units on completionof the job work within a stipulated period. The raw materialsmay or may not be sent along with these goods.
 6.21.5 In case of sub-contracting of production process abroad, thegoods may be exported from the sub-contractor premisessubject to the conditions that job work charges shall be declaredin the export declaration forms, invoices etc. and full repatriationof foreign exchange.
 Contract farming 6.22 EOUs engaged in production/processing of agriculture/horticulture/aquaculture products, may on the basis of annualpermission from the Customs authorities take out inputs andequipments (specified at Appendix-14- IJ) to the DTA farmsubject to the following conditions:-
 (a) Supply of inputs by the EOUs to the contract farm(s)shall be subject to the input-output norms approved bythe DGFT/BOA.
 (b) There shall be contract farming agreement between theEOU and the DTA farmer(s).
 (c) The unit engaged in export of agriculture/horticulture /aquaculture products shall furnish bank guaranteeequivalent to the duty foregone on the capital goods/inputs proposed to be taken out to the Deputy /AssistantCommissioner of Customs /Central Excise.
 Export through 6.23 EOU/EHTP/STP/BTP units may export goods for holding/Exhibitions/ Export participating in exhibitions abroad with the permission ofPromotion tour Development Commissioner subject to the following
 conditions:-
 (a) The unit shall produce to the Customs authorities theletter in original or its certified copy containing approval
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 of the Development Commissioner. For gems andjewellery items, a self certified photograph of the productsshall also be submitted.
 (b) In case of re-import, such items, on arrival shall beverified along with the export documents beforeclearance.
 (c) Items not sold abroad shall be re-imported within 60 daysof the close of the exhibition. However, in case theexporter is participating in more than one exhibition within45 days of close of the first exhibition, then the 60 daysshall be counted from the date of close of the lastexhibition.
 (d) In case of personal carriage of goods and for holding /participating in overseas exhibitions, the value of suchgems and jewellery shall not exceed US $ 2 million.
 Personal Carriage of 6.24 Personal carriage of gold/silver/platinum jewellery, cut andgems and jewellery for polished diamonds, precious, semi-precious stones, beadsExport promotion tours and articles as samples upto US $ 100,000 for export promotion
 tours and temporary display /sale abroad by EOUs is alsopermitted with the approval of the Development Commissionersubject to the following conditions:-
 (a) EOU shall bring back the goods or repatriate the saleproceeds within 45 days from the date of departurethrough normal banking channel.
 (b) The unit shall declare personal carriage of such samplesto the Customs while leaving the country and obtainnecessary endorsement.
 Export through show- 6.25 Export of goods is also permitted for display/sale in therooms abroad/duty permitted shops set up abroad or in the showrooms of theirfree shops distributors/agents. The items not sold abroad within 180 days
 shall be re-imported within 45 days.
 Sale through 6.26 EOUs may set up showrooms/retail outlets at the Internationalshowrooms/ retail outlets Airports for sale of goods in accordance with the procedureat International Airports. laid down by the Customs authorities. The items remaining
 unsold after a period of 60 days shall be exported or returnedto the respective EOUs.
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 Personal carriage of 6.27.1 Import/ export through personal carriage of gem and jewelleryImport / export Parcels items may be under-taken as per the procedure prescribed byincluding through foreign Customs. The export proceeds shall, however, be realizedbound passengers through normal banking channel. Import/export through
 personal carriage, other than gem and jewellery units, shall beallowed provided the goods are not in commercial quantity.
 6.27.2 For Personal carriage of jewellery by foreign bound passenger,the following documents shall be submitted by EOU units asproof of exports.
 (a) Copy of the shipping bill filed by the EOUs ;
 (b) A copy of the Currency Declaration Form filed by theForeign buyer with the Customs at the time of his arrival;and
 (c) Foreign Exchange Realisation/ Encashment Certificatefrom the Bank.
 6.27.3 In addition to this, Personal Carriage by foreign boundpassenger on Document Against Acceptance (DA)/Cash OnDelivery (COD) basis is also allowed. The EOUs will have tofurnish the following documents as proof of exports:-
 (a) Copy of Shipping Bill;
 (b) Bank Certificate of Export and Realisation.
 6.27.4 The procedure for personal carriage of import parcels will bethe same as for import of goods by airfreight except that theparcels shall be brought to the Customs by the EOUs/ foreignnational for examination and release. Instructions issued bythe Customs authorities in this regard should be followed mutatismutandis.
 6.27.5 Personal carriage of parts by foreign bound passengers shallbe allowed in case the same are required for repairs of exportedgoods at customer site. The following documents should besubmitted as proof of exports:-
 (a) Permission letter from customs for exports.
 (b) Invoice with value (for payment or free of charge).
 Replacement/ Repair 6.28.1 The units may send capital goods abroad for repairof imported/ indigenous with the permission of the Customs Authorities. Anygoods foreign exchange payment for this purpose will also be
 allowed. However, no permission will be required for sendingcapital good for repair within the country.
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 6.28.2 EOU/EHTP/STP/BTP units may, on the basis of recordsmaintained by them and prior intimation to Customs authorities:-
 (a) Transfer goods to DTA/abroad for repair/replacement,testing or calibration and return.
 (b) Transfer goods for quality testing/R&D purpose to anyrecognised laboratory/ institution upto Rs.5 lakhs perannum without payment of duty, on giving suitableundertaking to the Customs for return of the goods.However, if the goods have been consumed/destroyedin the process of testing etc. a certificate from thelaboratory/ institution to this effect be furnished to theCustoms.
 Samples 6.29.1 EOU/EHTP/STP/BTP units may on the basis of recordsmaintained by them, and on prior intimation to Custom authoritysupply or sell samples in the DTA for display/market promotionon payment of applicable duties.
 6.29.2 Remove samples without payment of duty, on furnishing asuitable undertaking to Customs authorities for bringing backthe samples within a stipulated period.
 6.29.3 An EOU may export free samples, without any limit, includingsamples made in wax moulds, silver mould and rubber mouldsthrough all permissible mode of export including through courieragencies/post.
 6.29.4 An EOU on the basis of records maintained by them and onprior intimation to customs authorities may send samples toother EOUs for display on returnable basis within a period of30 days.
 Donation of Computer 6.30 EOU/EHTT/STP/BTP unit may be allowed by customsand Computer authorities concerned to donate imported/ indigenouslyperipherals procured (bought or taken on loan) computer and computer
 peripherals, including printer, plotter, scanner, monitor,keyboard and storage units without payment of duty, two yearsafter their import/ procurement and use by the units, to a schoolrun by the Central Government, or Government of a State or,a Union Territory or, a local body, an Educational Institutionrun on non-commercial basis by any organization, a RegisteredCharitable Hospital, a Public Library, a Public FundedResearch and Development Establishment , a Community
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 Information Center run by the Central Government or,Government of a State or, a Union Territory or local body, anAdult Education Center run by the Central Government or,Government of a State or, a Union Territory or a local body,or an organization of the Central Government or, a Governmentof a State or, a Union Territory as per Custom /Central Excisenotification issued in this regard.
 Destruction of goods 6.31 No duty shall be payable in case capital goods, raw material,consumables, spares, goods manufactured, processed orpackaged, and scrap/waste/ remnants/rejects are destroyedwithin the Unit after intimation to the Custom authorities ordestroyed outside the Unit with the permission of Customsauthorities. Destruction as stated above shall not apply to gold,silver, platinum, diamond, precious and semi precious stones.
 Distinct Identity 6.32 If an industrial enterprise is operating both as a domestic unitas well as an EOU/EHTP/STP/BTP unit, it shall have twodistinct identities with separate accounts, including separatebank accounts. It is, however, not necessary for it to be aseparate legal entity, but it should be possible to distinguishthe imports and exports or supplies affected by the EOU/EHTP/STP/BTP units from those made by the other units of theenterprise.
 Unit Approval 6.33.1 The powers and functions of the Unit Approval Committee ofCommittee for EOUs EOUs shall be as under:-
 (a) To consider applications for setting up EOUs other thanproposals for setting up of unit in the services sector(except R&D, software and IT enabled services, or anyother service activity as may be delegated by the BOA).Items of manufacture requiring industrial licence underthe Industrial (Development & Regulation) Act, 1951shall be considered by the BOA.
 (b) to consider and permit conversion of units in SEZ toEOU;
 (c) to monitor the performance of the Units;
 (d) to supervise and monitor permission, clearances, licencesgranted to the units and take appropriate action inaccordance with law;
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 (e) to call for information required to monitor theperformance of the unit under the permission, clearances,licenses granted to it;
 (f) to perform any other function delegated by the CentralGovernment or its agencies;
 (g) to perform any other function as may be delegated bythe State Governments or its agencies; and
 (h) to grant all approvals and clearances for the establishmentand operation of EOUs.
 Approval of EHTP/ 6.33.2 In the case of units under EHTP/STP scheme, necessarySTP/ BTP units approval/permission shall be granted by the officer designated
 by the Ministry of Communication and InformationTechnology, Department of Information Technology / Director(STPI). The designated officer shall also exercise powers ofadjudication under section 13 read with section 11 of ForeignTrade (Development & Regulation) Act, 1992 in respect ofSTP/EHTP as mentioned in Gazette Notification No. S.O. 106(E) dated 30-1-2006. Similarly in case of units under BTP,necessary approval/permission shall be granted by the officerdesignated by the Department of Bio-Technology. However,the designated officers shall adopt the criteria for automaticapproval of new units as laid down in Appendix 14-IB.
 Administration of EOUs / 6.34 The Development Commissioner/Designated Officer shall havePower of DC/ the following powers in respect to the units. Jurisdiction ofDesignated Officer Development Commissioners is given in Appendix- 14-IK.
 (1) Conversion of sick/closed DTA unit into EOU;
 (2) Conversion of EOU to STP/EHTP/BTP and vice-versaas per the prescribed procedure;
 (3) To allow increase in the value of capital goods in termsof Indian Rupees, on account of foreign exchange ratefluctuations;
 (4) To permit capacity enhancement without any limit incase of de-licensed industries only;
 (5) Permit broad-banding for similar goods and activitiesmentioned in the LOP or to provide for backward orforward linkages to the existing line of manufacture;
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 (6) Authorize change in name of the company or theimplementing agency and change from a company toanother provided the new implementing agency/company undertakes to take over the assets and liabilitiesof the existing unit;
 (7) Permit change of location from the place mentioned inthe LOP to another and/or include additional locationprovided that no change in other terms and conditions ofthe approval is envisaged and that the new location iswithin the territorial jurisdiction of the DevelopmentCommissioner/Designated Officer;
 (8) Extend validity period of LOP by three years beyondthe initial validity period of the LOP (except in case wherethere is a restriction on initial period of approval, likesetting up of oil refinery projects) ;
 (9) Cancel LOP wherever warranted;.
 (10) Permit merger of two or more units into one unit providedthe units fall within the jurisdiction of the sameDevelopment Commissioner/Designated Officer subjectto the conditions that the activities are covered under theprovision of broad banding;
 (11) Exercise powers of adjudication under Section 13 readwith Section 11 of Foreign Trade (Development &Regulation) Act, 1992 in respect of EOUs as mentionedin Gazette Notification No. SO. 194(E) dated 6.3.2000;
 (12) Do valuation of exports declared on SOFTEX form byEOUs as per RBI A.D. (M.A Series) Circular AP (DIRseries Circular No.9 dated 25.10.2001);
 (13) Issue eligibility certificates for grant of employment visato low level foreign technicians to be engaged by EOUsas per Ministry of Home Affairs’ letter No. 25022/7/99-F.1 dated 20.9.1999;
 Registration-cum- (14) Function as a Registering authority for EOU/ EHTP/Membership Certificate STP /BTP. A separate Registration cum- Membership
 Certificate shall not be required in their cases as providedfor in paragraph 2.44 of the Policy except in case ofspices. In case of spices, it would be mandatory for the
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 units to get themselves registered with the Spices Boardalso.
 Importer Exporter Code No. (15) Allot Importer-Exporter Code number for EOUs, if thesame has already not been allotted to the entity;
 Green Card (16) Issue of Green Card automatically after execution ofLegal Undertaking;
 (17) Grant/renewal of Status Certificate in respect of EOUsprovided it does not involve clubbing of FOB value ofexports of its parent company in the DTA;
 (18) Publicity of EOU/EHTP/STP/BTP Scheme under theirjurisdiction.
 Clearance of Capital 6.35 Clearance of Capital Goods including second hand in DTAGoods in DTA shall be allowed as per the Policy under EPCG Scheme. In
 other cases, clearance in DTA may be allowed on payment ofapplicable duty and Import Policy in force on the date of suchclearance.
 Depreciation norms 6.36.1 Depreciation upto 100% is permissible for Computers andComputer peripherals in 5 years and 10 years in case of otheritems.
 Depreciation norms for 6.36.2 Depreciation for computers and computer peripherals shall beComputers and Computer as follows:- peripherals
 10% for every quarter in the first year;
 8% for every quarter in the second year;
 5% for every quarter in the third year;
 1% for every quarter in the fourth and fifth year;
 Depreciation norms for 6.36.3 For capital goods, other than the above, the depreciation rateother Capital goods would be as follows:-
 4% for every quarter in the first year;
 3% for every quarter in the second and third year; and
 2.5% for every quarter in the fourth and fifth year.
 2% for every quarter thereafter.

Page 157
                        

157
 Conversion 6.37.1 Existing DTA units, may also apply for conversion into anEOU/EHTP/STP/BTP unit, but no concession in duties andtaxes would be available under the scheme for plant, machineryand equipment already installed. On conversion, they wouldget Income Tax concessions but limited to the period of 10year from original commencement of manufacture or thatprescribed under Section 10 of Income Tax Act whichever isearlier. For this purpose, the DTA unit may apply to theDevelopment Commissioner / Designated Officer concernedin the same manner as applicable to new units. In case there isan outstanding export commitment under the EPCG scheme,it will be subsumed in the export performance of the unit. Ifthe unit is having outstanding export commitment under theAdvance Authorisation Scheme, it will apply to the NormsCommittee for reducing its export commitment in proportionto the quantum of duty free material actually utilised forproduction and permitted to carry forward the unutilizedmaterial imported against the Advance Authorisation, if any,under the EOU/EHTP/ STP/BTP scheme.
 6.37.2 The existing EHTP/STP/BTP units may also apply forconversion/merger to EOU unit and vice-versa. In such cases,the units will continue to avail the permissible exemption induties and taxes as applicable under the relevant scheme.EHTP/STP/BTP units desiring conversion as an EOU mayapply to the Development Commissioner concerned throughthe Officer designated by the Department of InformationTechnology/Department of Bio-Technology in the samemanner as applicable to new units. Likewise EOU desiringconversion into EHTP/STP/BTP may apply to the officerdesignated by the Department of Information Technology /Department of Bio-Technology through the DevelopmentCommissioner concerned.
 6.37.3 An EOU may be shifted to SEZ with the approval ofDevelopment Commissioner provided the EOU unit hasachieved pro-rata obligation under the EOU scheme.
 Revival of Sick units 6.38 Subject to a unit being declared sick by the appropriateauthority, proposals for revival of the unit or its take over maybe considered by the Board of Approval. Guidelines on revivalof sick units are given in Appendix -14-IM.
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 6.39 FAST TRACK CLEARANCE PROCEDURE
 Eligibility 6.39.1 EOUs having a status holder certificate under the Foreign TradePolicy shall be eligible for the Fast Track Clearance Procedure.
 Examination of 6.39.2 The status holder units shall be exempted from examination ofImport Cargo import cargo at the Port of import. The jurisdictional
 Commissioner of Customs / Central Excise may, however,examine consignments at the unit’s place on random basis.
 Domestic procurement 6.39.3 The units having physical export turnover of Rs. 15 croresand import of goods and above in the preceding financial year shall be allowed to
 import goods without payment of duty on the basis of pre-authenticated procurement certificate issued by thejurisdictional Customs/ Central Excise Authority.
 Installation of Fax 6.39.4 The eligible EOUs may install one fax machine and twoMachine/ Computers computers in their administrative / registered office outside the
 bonded premises under prior intimation to the jurisdictionalAsst / Deputy Commissioner of Customs or Central Excise.
 Procurement of DG sets 6.39.5 Procurement of DG set of capacity commensurate with theactual requirement of the unit shall be permitted under intimationto the Development Commissioner and the jurisdictionalCentral Excise Authority.
 Temporary removal of 6.39.6 The eligible EOU units may remove their capital goods or partsCapital Goods thereof for repairs under prior intimation to the jurisdictional
 Asstt. / Deputy Commissioner of Customs or Central Excise.
 Clearance of rejects 6.39.7 Request for permission for DTA clearance of rejects shall bein DTA considered by the jurisdictional Excise Authority on priority
 basis.
 Personal carriage of 6.39.8 Personal carriage of samples of Gems & Jewellery by statussamples holder EOUs are allowed subject to the limit fixed in Para
 6.24 without a need for prior permission from DevelopmentCommissioner/ Customs / Central Excise.
 Activities which do 6.39.9 In respect of the following activities of a status holder,not require permission permission will not be required from the Development
 Commissioner or the jurisdictional Central Excise authority:
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 DTA sale of finished products in terms of para 6.8(a) of FTP,Participation in exhibition and Personal carriage of Gems &Jewellery for export promotion tours subject to fulfillment ofconditions of para 6.24 of Handbook (Vol.1)
 However, prior intimation thereof needs to be given.
 Time bound disposal 6.40 The Development Commissioner shall dispose off applicationsof applications. expeditiously. The following time schedule shall normally be
 followed to dispose of the applications provided the applicationis complete in all respects and is accompanied by the prescribeddocuments.
 S. Category of Application Time limit forNo. disposal
 1 Issue of LoP/LoI 15 days
 2 Conversion of LoP/LoI 15 days
 3 Acceptance of LUT 3 days
 4 Renewal of LUT 3 days
 5 Permission for broad banding/ 3 daysdiversification
 6 Permission for change in location 7 days
 7 Permission for Advance DTA sale 2 days
 8 Permission for merger of units. 7 days
 9 Permission for enhancement of 3 daysproduction capacity.
 10 Cancellation of LoP 3 day
 11 Permission for debonding/exit 7 days
 12 Permission for DTA sale 2 days
 13 Eligibility certificate for 2 daysemployment visa for lowerlevel technicians.
 14 Issue of Green Card 2 days
 15 Renewal of Green Card Same day
 16 Permission to lease CG 1 days
 17 Permission for disposal ofscrap/waste 2 days
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 18 Permission for change in name 2 days
 19 Inter Unit Transfer 2 days
 20 Wastage Norms, ad-hoc 2 days
 21 Permission for re-import Same day
 22 Permission for re-export Same day
 23 Permission for replacement/repair Same daysof goods
 24 Allotment of I.E. Code 1 day
 25 Authorization of softex form 1 day
 26 Reimbursement of CST claims. 7 days
 27 Issue of GSP Certificate Same day
 28 Permission for conversion of 5 daysEOU to STPI, EPCG
 29 Permission of final exit of EOU 5 days
 30 Permission of extension of EOU 2 days
 31 Permission to allow increase in 2 daysvalue of CG
 32 Permission for export through 2 daysexhibition/tour
 33 Reimbursement of DutyDrawback/TED 7 days.
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 CHAPTER – 7
 SPECIAL ECONOMIC ZONES
 The policy relating to Special Economic Zones is contained in Special EconomicZone Rulues, 2006, notified in the Gazette of India, Extraordinary No. GSR54(E) dated 10.2.2006.
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 CHAPTER-8
 DEEMED EXPORTS
 Policy 8.1 The Policy relating to Deemed Exports is given in Chapter-8of the Foreign Trade Policy.
 Criteria for claiming 8.2.1 In respect of supplies under Paragraph 8.2(a) of the Policy, theDeemed Exports procedure for issue of ARO and Back-to-Back Inland LetterBenefits of Credit is given in paragraphs 4.14 and 4.15 of the Handbook.
 8.2.2 In respect of supplies under paragraph 8.2(b) of the Policy andDFIA/DFRC, the deemed export benefits may be claimed fromthe Development Commissioner or the Regional Authorityconcerned. Advance Authorisation, DFIA and DFRC shallbe claimed from the concerned Regional Authority. Suchsupplies shall be certified by the receiving agencies.
 8.2.3 In respect of supply of capital goods under paragraph 8.2 (c)of the Policy, the supplier shall produce a certificate from theEPCG Authorisation holder evidencing supplies/ receipt of themanufactured capital goods.
 8.2.4 In respect of supplies under categories mentioned in paragraphs8.2(d),(e),(f),(g), (i) and ( j ) of the Policy, the application foradvance authorisation shall be accompanied with a projectauthority certificate in Appendix - 27. The payment againstsuch supplies shall be certified by the Project Authorityconcerned in the prescribed format in Appendix-22C.
 Procedure for claiming 8.3.1 The procedure for claiming benefits under paragraph 8.3 (b)Deemed Exports and (c) of the Policy shall be as under:-Drawback & TerminalExcise Duty Refund/ (i) An application in the Aayaat Niryaat form along withExemption from payment the documents prescribed therein, shall be made by theof Terminal Excise Duty. supplier to the Regional Authority concerned. The
 recipient may also claim the benefits on production of asuitable disclaimer from the supplier along with a selfdeclaration in Appendix 22C of Handbook regardingnon-availment of CENVAT credit in addition to theprescribed documents.
 (ii) In case of supplies under paragraph 8.2(a), (b) & (c), theclaim shall be filed against receipt of payment throughnormal banking channel in the form given in Appendix

Page 163
                        

163
 –22B. Such claims shall be filed within a period of 6months from the end of monthly/quarterly/half yearlyperiod reckoned from the date of payment as per theoption of the applicant. In cases where payment isreceived in advance, last date for submission ofapplication may be correlated with the date of supplyinstead of date of receipt of payment.
 (iii) In respect of supplies under paragraph 8.2(b) of the Policywhere the supplier wants to claim benefits from theRegional Authority, the Regional Authority shall allowdeemed export benefits to the DTA supplier, on receiptof certified copies of Central excise attested invoice asproof of supplies made and/or excise attested CT3 formand proof of validity of LOP.
 (iv) In respect of supplies under categories mentioned inParagraphs 8.2(d) (e) (f) (g) (h) (i) & (j) of the Policy,the claim may be filed for the payment received/supplieseffected during a particular month/quarter/half year asper the option of the applicant either on the basis of proofof supplies effected or payment received. The claim maybe filed either against a particular project or all theprojects. Such claims shall be filed within a period of 6months from the end of monthly/quarterly/half yearlyperiod reckoned from the date of receipt of the suppliesby the project authority or from the date of receipt of thepayment as per the option of the applicant. Such claimsmay also be filed where part payments have beenreceived.
 8.3.2 For claiming exemption from payment of terminal excise duty,procedure prescribed by the Central Excise Authority shall befollowed.
 8.3.3 Where All Industry Rate of Drawback is not available or thesame is less than 4/5th of duties actually paid on the materialsor components used in the production or manufacture of thesaid goods, the exporter/ supplier may apply for fixation ofbrand rate in the application form as given in Aayaat Niryaatform to the Regional Authority or Development Commissioneras the case may be.
 8.3.4 The claim application shall be filed along with the application
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 for fixation of brand rate of duty drawback in case brand rateis required to be fixed. The provision of late cut under paragraph9.3 and supplementary claim under paragraph 9.4 shall alsobe applicable under this sub-paragraph.
 8.3.5 Regional Authority may consider provisional payment to theextent of 75% of the drawback claim in the case of privatecompanies and 90% in the case of Public Sector Undertakings,pending fixation of Brand Rate.
 8.3.6 Subject to the procedure laid down in this Handbook, theCustoms and Central Excise Duty Drawback Rules, 1995 shallapply mutatis mutandis to deemed exports.
 Procedure for claiming 8.4 In respect of supplies made by sub-contractor to the maindeemed export benefit contractor under paragraph 8.2 (d) (e) (f) (g) (i) and (j), theby Sub contractor main contractor may make payment to the sub-contractor and
 issue payment certificate in the form given in Appendix-22Cas Form 1-C. However, for supplies under paragraph 8.2(d)(e) (f) (g) and (j), the payment certificate from main contractorshall not be insisted for refund of Terminal Excise duty. Thedeemed exports benefits to the sub-contractor would beavailable to the extent of goods that are manufactured andsupplied by him or outsourced from other manufacturers, forthe value as indicated in Appendix 22C of the Handbook.
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 CHAPTER - 9
 MISCELLANEOUS MATTERS
 Change In Name 9.1 If there is any change in the name/address or constitution ofand Constitution IEC Holder/Licensee/Authorisation Holder/Actual User
 eligible for import without a Authorisation/Licence/RecognisedStatus Holders, the concerned IEC Holder/Licensee/Authorisation Holder/Actual User/Status Holders, as the casemay be, shall cease to be eligible to import or export againstthe licence/IEC No. or any other facility permitted under thePolicy and Handbook, after expiry of 90 days from the date ofsuch change in his name or address or constitution, unless inthe meantime,
 (a) The IEC Holder/Licensee/Authorisation Holder/StatusHolders has got the consequential changes effected inthe IEC Number/Authorisation/Licence or therecognition certificate, as the case may be, by theconcerned Regional Authority;
 (b) The Actual User has got the consequential changeseffected from the concerned authority in the IndustrialLicence issued by the Secretariat for Industrial Assistance(Ministry of Commerce and Industry) or Certificate ofRegistration as an Actual User issued by Director ofIndustries of the State Government or has received anacknowledgement for filing of a memorandum with theSecretariat for Industrial Assistance. Provided, however,the licensing authority issuing the IE Code may, condonethe delay on payment of a penalty of Rs. 1000/-.
 However, the change in the director of a public limitedcompany shall not be considered change in the constitution ofthe company for the purposes of payment of the aforesaidpenalty.
 The constitution for the purposes of amendment of an IECand payment of the aforesaid penalty would mean the changein partners in a partnership firm, trustees of a trust, members ofthe board of a society and directors of a private limitedcompany.
 Denomination of Import 9.2 Import Authorisation/Licence/Certificate /Permissions issuedAuthorisation/Licence/ under the Policy shall indicate the value both in Rupees andCertificate/ Permissions in freely convertible currency(s) at the exchange rate(s)
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 prevailing on the date of issue of the Authorisation/Licence/Certificate/Permission. In the case of Authorisation/Licence/Certificate/Permissions where export obligation is imposed, thevalue of the export obligation shall be indicated both in freelyconvertible currency(s) and in Rupees equivalent at theexchange rate(s) prevailing on the date of issue of theAuthorisation/Licence/Certificate/ Permission. Such exchangerate(s) shall also be indicated on the import Authorisation/Licence/Certificate/ Permission.
 9.2.1 The remittance of foreign exchange and discharge of exportobligation against the Authorisation/Licence/Certificate/Permission shall, however, be regulated in freely convertiblecurrency. No enhancement in Rupee value shall be necessaryif the remittance of foreign exchange is covered by the valueof Authorisation/Licence/Certificate/ Permission shown infreely convertible currency.
 9.2.2 However, on the Advance Authorisation(s), issued for exportsto ACU countries, export obligation shall be denominated anddischarged in ACU dollars.
 9.2.3 The export obligation against Advance Authorisation forintermediate supply and Advance Authorisation for deemedexport, where supplies are to be made within the country, shallbe denominated in Indian rupees and the export obligation shallbe discharged in Indian rupees with reference to the CIF valueof imports in Indian rupees irrespective of CIF value indicatedon the Authorisation.
 Applications Received 9.3 Wherever any application is received after the expiry of theAfter Expiry of last date for submission of such application but within sixPrescribed Date of Receipt months from the last date, such application may be considered
 after imposing a late cut @ 10% on the entitlement.
 Supplementary Claims 9.4 Wherever any application for supplementary claim is received,within the specified time limits, such application may also beconsidered after imposing a cut @10% on the entitlement.
 Furnishing of Information 9.5 Every importer/ exporter shall furnish such information as maybe called for by the Director General of Foreign Trade or anyofficer duly authorised by him.
 Clarifications On 9.6 A request seeking clarifications on any provision of the PolicyPolicy/Procedures or Handbook of procedures, importability or exportability of
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 items under ITC(HS), may be made to the Director General ofForeign Trade in the form given in Appendix-28. Theclarification may also be sought on E.mail.
 Consumption Register 9.7 The importer shall maintain a register of items imported undera licence/authorisation and its consumption. The importer shallalso maintain such a register of items imported without anAuthorisation and its consumption provided such items areimported subject to actual user condition.
 The register shall be maintained in the form given in Appendix-23 except in respect of the scheme wherein period for retentionof the consumption register is specifically mentioned, in allother cases, the register shall be maintained upto 3 years periodfrom the date of import.
 Export Facilitation 9.8 In order to resolve exporters’ problems in a co-ordinatedmanner, the field offices of the Directorate General of ForeignTrade shall act as Export Facilitation Centres.
 These offices shall function as nodal agencies to attend to theproblems and grievances of the exporters, and also co-ordinatewith different Departments to resolve their trade and exportrelated problems.
 In addition, Nodal Officers have also been nominated in otherMinistries/ Departments and a list of such officers nominatedto assist exporters is given in Appendix-17.
 For resolving problems relating to different departments,facilitation committees shall be constituted in each departmentwhich shall be serviced by Directorate General of ForeignTrade.
 Standing Grievance 9.9 The detail of the Grievance Redressal Mechanism is given inCommittee para 2.49 of the Policy.
 In order to facilitate speedy redressal of genuine grievances oftrade and industry pertaining to the Policy and Procedure,Grievance Committees have been constituted.
 These Grievance Committees are chaired by (i) the DirectorGeneral of Foreign Trade at the Headquarters and (ii) head(s)of the concerned Regional Authority (s) in the respectiveregional offices.
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 Grievance Committee will include representatives of theFederation of Indian Export Organisations (FIEO), ExportPromotion Councils/ Commodity Boards, DevelopmentAuthorities, and Government Departments/ technicalauthorities as their members.
 9.9.1 The Chairman of the respective Grievance Committee(s) mayalso co-opt any other member. The meetings of suchCommittees shall be held on a monthly basis.
 9.9.2 Every exporter/importer shall have a right to seek and have anopportunity to make a representation to and be personally heard,if he so desires, by the Grievance Committee. For this purpose,he may send his request in writing seeking such personalhearing.
 9.9.3 A representation to the Grievance Committee may be made inthe form given in Appendix-26.
 Counter Assistance 9.10 For speedy disposal of applications, “Counter Assistance” willfunction in all the offices of the Directorate General of ForeignTrade.
 A Foreign Trade Development Officer (FTDO) shall beincharge of the counter in each office. On submission of theapplication at the counter, applicant will be handed over a tokenand would be advised on the same day whether his applicationhas been found complete and admitted for further processingby the office or whether is any deficiency that needs to berectified.
 9.10.1 Counter Assistance will send the application to the concernedsection on the same day of its receipt for necessary scrutiny. Ifthere are any deficiencies, these will be noted by the concernedsection and returned to the counter on the same day. In case ofcomplete applications, the applicant will be given a formalreceipt indicating file number for further reference.
 In case of deficient applications, the same will be returned tothe applicant for complying with all the deficiencies pointedout by the concerned section.
 Complete applications shall be processed by the concernedsection within the time frame as given under paragraph 9.10.
 Communication of any deficiency noted subsequently should
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 be undertaken only with the approval of the head of officewho shall be responsible for effective functioning of CounterAssistance.
 9.10.2 Counter Assistance may also be availed of for amendments ofminor nature/enquiries. Applications, in such cases, will bereceived in the regional offices at the counter against a properreceipt and the Authorisation/list/enquiry, as the case may be,shall be returned after carrying out necessary amendments/giving necessary reply as far as possible on the same day, acrossthe Counter.
 Time Bound disposal 9.11 The Regional Authority shall dispose off applicationsof applications expeditiously. The following time schedule shall normally be
 followed to dispose of the applications provided the applicationis complete in all respects and is accompanied by the prescribeddocuments.
 S. Category Of Application Time Limit ForNo. Disposal
 a) IEC Code Number 2 working days
 b) Advance Authorisation where 3 working daysInput-Output norms are notifiedor under paragraph 4.7,Advance Authorisation forAnnual Requirement and DFIA
 Advance Authorisation where 15 working daysInput-Output norms arenotified but cases are tobe placed before NormsCommittee (NC)
 Advance Authorisation where 45 working daysInput-Output Norms arenot notified,
 Fixation of input output 90 working daysnorms
 c) DFRC/DEPB 3 working days
 d) EPCG Authorisations on self 3 working daysdeclaration basis
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 EPCG Authorisations for 45 working daysfixation of nexus (otherthan those covered ini) above
 e) All Authorisations under Gem 3 working days& Jewellery scheme
 f) Revalidation of Authorisation 3 working daysand extension of exportobligation period by R.A
 g) Acceptance of Bank 3 working daysGuarantee/ Legal Undertaking
 Redemption of Bank 15 working daysGuarantee/ Legal Undertakingfor Advance Authorisationand DFIA
 Redemption of BG/LUT 30 working daysfor EPCG Authorisations
 h) Issuance/renewal of status 3 working dayscertificate.
 i) Amendment of any category 3 working daysof Authorisation
 j) Fixation of deemed exports 45 working daysDrawback rate
 k) Miscellaneous 10 working days
 l) All applications filed through 1 working dayEDI mode
 Cases of undue delay in disposal of applications may be broughtto the notice of the head of the regional offices by way of awritten representation, which shall be promptly enquired intoand responded to.
 Date of Shipment/ Dispatch 9.11 A Date of shipment/dispatch for the purposes of imports will beIn respect of Imports reckoned as under:-
 Mode of Date of Shipment/DispatchTransportation
 By Sea The date affixed on the Bill of Lading
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 By Air The date of the relevant Airway Billprovided this represents the date onwhich the goods left the last airport inthe country from which the import iseffected.
 From land-locked The date of dispatch of the goods bycountries rail, road or other recognised mode of
 transport to the consignee in Indiathrough consignment basis.
 By Post Parcel The date stamp of the office of dispatchon the packet or the dispatch note
 By Registered The date affixed on Courier Receipt/Courier Service Waybill
 Multimodal transport The date of handling over the goods tothe first carrier in a combined transportBill of Lading.
 Date of Shipment/ 9.12 Date of shipment/despatch for the purposes of exports will beDispatch in respect reckoned as under:-of Exports
 Mode of Date Of Shipment/ DispatchTransportation
 (i) By Sea For bulk cargo, the date of Bill ofLading or the date of me receipt,whichever is later.
 a) For containerised cargo, the date of“Onboard Bill of Lading”, or“Received for Shipment Bill ofLading”, where the L/C providesfor such Bill of Lading. For exportsby containers from Inland ContainerDepot (ICD), the date of Bill ofLading issued by shipping agentsat the time of loading of exportgoods in the ICD after customsclearance.
 b) For Lash barges, the date of Bill ofLading evidencing loading of theexport goods on board
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 (ii) By Air The date mentioned by the appropriateOfficer of Customs on the ShippingBill, evidencing loading or handingover of goods to the air cargo complex,which are not international airports, orby way of rotation of flight number anddate.
 (iii) By Post Parcel The date stamped on the postal receipt.
 (iv) By Rail The date of RR (Railway Receipt).
 (v) By Registered The date affixed on Courier Receipt/ Courier Service Waybill
 (vi) By Road The date on which the goods crossedthe Indian border as certified by theLand Customs Authorities.
 However, wherever the Policyprovisions have been modified to thedisadvantage of the exporters, the sameshall not be applicable to theconsignments already handed over tothe Customs for examination andsubsequent exports upto the date of thePublic Notice.
 Similarly, in such cases where the goodsare handed over to the customsauthorities before the expiry of theexport obligation period but actualExports take place after expiry of theexport obligation period, such exportsshall be considered within the exportobligation period and taken towardsfulfilment of export obligation.
 General Power of review. 9.13 The Director General of Foreign Trade may, on his own orotherwise, call for the records of any case pending with ordecided by an officer subordinate to him or an officer of anyEPC/FIEO including a Group/ Committee of officersnominated, appointed or authorised by him and pass such ordersas he may deem fit.
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 APPENDICES
 APPENDICES ARE AN INTEGRAL PART OF THE HANDBOOK OFPROCEDURES - VOLUME 1 (2004-2009) INCORPORATING THE AN-NUAL SUPPLEMENT AS NOTIFIED BY THE PUBLIC NOTICE NO 1 (RE-2006) / 2004-09 DATED 7TH APRIL 2006.
 THE APPENDICES ARE AVAILABLE ON THE DGFT WEBSITE ANDCAN BE ACCESSED AT http://dgft.gov.in
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