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 CITY OF FAIRVIEW PARK
 ORDINANCE NO. 11-50ORIGINATED BY: THE LAW DEPARTMENTREQUESTED BY: MAYOR EILEEN PATTONSPONSORED BY: COUNCILWOMAN CLEARY
 AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF FAIRVIEW PARK,
 OHIO, TO ENTER INTO A CONTRACT WITH THE INTERNATIONAL ASSOCIATION OFPROFESSIONAL FIREFIGHTERS, LOCAL 1057, AFL-CIO AND DECLARING ANEMERGENCY
 WHEREAS, the Administration has conducted extensive negotiations with the International Associationof Professional Firefighters Local 1057, AFL-CIO as the bargaining representative for certain employeesof the Fire Department; and,
 WHEREAS, such negotiations have provided a tentative agreement between the parties; and,
 WHEREAS, the Administration has reviewed such proposal; recommends it to Council; and requests that
 Council ratify and adopt such Agreement.
 NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FAIRVIEW
 PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO:
 SECTION 1. That the Mayor be and is hereby authorized to enter into a contract with the InternationalAssociation of Professional Firefighters Local 1057, AFL-CIO on behalf of certain employees of the FireDepartment, a copy of which is attached hereto as “Exhibit A”, with such revisions that may be made bythe Director of Law and approved by the Mayor without altering the substance thereof.
 SECTION 2. It is found and determined that all formal actions of this Council concerning and relating to
 the adoption of this ordinance were adopted in an open meeting of this Council, and that all deliberationsof this Council and any of its Committees that resulted in such formal action were in meetings open to thepublic in compliance with all legal requirements.
 SECTION 3. That any and all ordinances in conflict with the express provisions of this Agreement aresuperseded by this Agreement.
 SECTION 4. That this ordinance is hereby declared to be an emergency measure, necessary for theimmediate preservation of the public peace, health, safety and welfare and for the further reason that itwill immediately comply with the terms of the agreement, and provided it receives the affirmative vote of majority plus one of members elected to Council, it shall take effect and be in force immediately upon its
 passage and approval by the Mayor, otherwise from and after the earliest period allowed by law.
 PASSED: 11-07-11APPROVED: 11-07-11 ___________________________________
 Michael P. Kilbane, President of Council___________________________Eileen Ann Patton, Mayor
 ______________________________1st Reading: 11-07-11 Traci L. Waldron, Clerk of Council2nd Reading: Suspended3rd Reading: Suspended
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 AN AGREEMENT
 BETWEEN
 THE CITY OF FAIRVIEW PARK, OHIO
 and
 INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS
 LOCAL 1057, AFL-CIO
 Effective January 1, 2011 through December 31, 2013
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 ARTICLE 1 - PREAMBLE
 1.01 This Agreement is hereby entered into by and between the City of Fairview Park,
 Ohio, hereinafter referred to as the “Employer” and the International Association of Fire
 Fighters, Local 1057, AFL-CIO, hereinafter referred to as the “Union.”
 ARTICLE 2 - PURPOSE AND INTENT
 2.01 In an effort to continue harmonious and cooperative relationships with its
 employees and to insure the orderly and uninterrupted efficient operations of government, the
 Employer now desires to enter into an agreement reached through collective bargaining which
 will have for its purposes, among others, the following: 1) to recognize the legitimate interests of 
 the employees of the Employer to participate through collective bargaining in the determination
 of the terms and conditions of their employment; 2) to promote fair and reasonable working
 conditions; 3) to promote efficiency and service to the citizens of the City of Fairview Park,
 Ohio; 4) to avoid interruption or interference with the efficient operation of the Employer's
 business; and 5) to provide a basis for the adjustment of matters of mutual interest by means of 
 amicable discussion.
 ARTICLE 3 - RECOGNITION
 3.01 The Employer hereby recognizes the Union as the sole and exclusive bargaining
 agent with respect to wages, hours, and other terms and conditions of employment, as provided
 by the State Employment Relations Act, for all full-time employees employed in the Fire
 Department occupying the positions of fireman, lieutenant and captain, excluding all part-time,
 seasonal, and temporary employees. All other employees of the Employer are excluded from the
 bargaining unit. Said recognition shall continue for a term as provided by law.
 - 1 - 
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 ARTICLE 4 - MANAGEMENT RIGHTS
 4.01 Not by way of limitation of the following paragraph, but to only indicate the type
 of matters or rights which belong to and are inherent to the Employer, the Employer retains the
 right to: 1) hire, discharge, transfer, suspend and discipline employees; 2) determine the number
 of persons required to be employed, laid off or discharged; 3) determine the qualifications of 
 employees covered by this Agreement; 4) determine the starting and quitting time and the
 number of hours to be worked by its employees; 5) make any and all reasonable rules and
 regulations; 6) determine the basis for selection, retention and promotion of employees to or for
 positions not within the bargaining unit established by this Agreement; 7) determine the type of 
 equipment used and the sequence of work processes; 8) determine the making of technological
 alterations by revising either process or equipment, or both; 9) determine reasonable work 
 standards and the work to be performed; 10) select and locate buildings and other facilities; 11)
 establish, expand, transfer and/or consolidate work processes and facilities; 12) consolidate,
 merge or otherwise transfer any or all of its facilities, property, processes or work with or to any
 other municipality or entity or effect or change in any respect the legal status, management or
 responsibility of such property, facilities, processes or work; 13) terminate or eliminate all or any
 part of its work or facilities.
 4.02 In addition, the Union agrees that all of the functions, rights, powers,
 responsibilities and authority of the Employer in regard to the operation of its work and business
 and the direction of its workforce which the Employer has not specifically abridged, deleted,
 granted or modified by the express and specific written provisions of the Agreement are, and
 shall remain, exclusively those of the Employer.
 2
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 4.03 The Employer reserves the right to establish policies and procedures to insure the
 City's compliance with the federal Americans with Disabilities Act and the federal Family and
 Medical Leave Act.
 ARTICLE 5 - NO-STRIKE
 5.01 The Union hereby affirms and agrees that it will not, either directly or indirectly,
 call, sanction, encourage, finance or assist in any way, nor shall any employee instigate or
 participate, either directly or indirectly, in any strike, slowdown, walkout, work stoppage, or
 other concerted interference with or the withholding of services from the Employer.
 5.02 In addition, the Union shall cooperate at all times with the Employer in the
 continuation of its operations and services and shall actively discourage and attempt to prevent
 any violation of this article. If any violation of this article occurs, the Union shall immediately
 notify all employees that the strike, slowdown, work stoppage, or other concerted interference
 with or the withholding of services from the Employer is prohibited, not sanctioned by the Union
 and order all employees to return to work immediately.
 5.03 It is further agreed that any violation of the above shall be grounds for
 disciplinary action.
 5.04 The Employer agrees not to lock out any employees.
 ARTICLE 6 - DUES DEDUCTIONS
 6.01 During the term of this agreement, the Employer shall deduct regular monthly
 Union dues from the wages of those employees who have voluntarily signed dues deductions
 authorization forms permitting said deductions. The dues deductions shall be made from the first
 and second pay checks of each month in equal amounts. If the employee's pay for a pay period
 is insufficient to cover the amount to be deducted, the Employer will make the deduction from
 the next pay check, providing the employee's check is sufficient to cover the deduction.
 3
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 6.02 The Employer agrees to supply the Union with a list of those employees for
 whom dues deductions have been made. The Union may change the amount deducted from its
 members on a semi-annual basis. The Union agrees to notify the Finance Director in writing
 thirty (30) days prior to any anticipated changes.
 6.03 A check in the amount of the total dues withheld from those employees
 authorizing a dues deduction shall be tendered to the Treasurer of the Union within thirty (30)
 days from the date of making said deductions.
 6.04 The Union hereby agrees to hold the Employer harmless from any and all
 liabilities or damages which may arise from the performance of its obligations under this article,
 and the Union shall indemnify the Employer for any such liabilities or damages that may arise.
 ARTICLE 7 - NON-DISCRIMINATION
 7.01 The Employer and the Union agree not to discriminate against any employee(s)
 on the basis of race, color, creed, national origin, age, sex or handicap.
 7.02 The Union expressly agrees that membership in the Union is at the option of the
 employee and that it will not discriminate with respect to representation between members and
 nonmembers.
 7.03 There shall be no discrimination, interference, restraint or coercion by the
 Employer against any employee for any lawful activity on behalf of or membership in the Union.
 ARTICLE 8 - PHONE PRIVILEGE
 8.01 Employees shall have reasonable access and use of the non-emergency fire
 department telephones, for personal non-toll calls, at the Employer's expense, providing such use
 does not interfere with the employees' work or the operation of the Department.
 4
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 ARTICLE 9 - UNION BUSINESS
 9.01 Employees elected or appointed to represent the Union shall be granted time to
 perform activities related to the grievance procedure without loss of pay. Union activities may
 be allowed at the fire station. Union meetings shall be permitted in the recreation room and
 kitchen area of the fire station, and all on-duty Union members shall be allowed to attend,
 providing such activity, meetings and attendance does not interfere with the operation of the
 Department and the Employer is notified in advance.
 9.02 The Union President or designee shall be granted direct access to the Mayor, Fire
 Chief and Assistant Chief for the purpose of transacting matters relating to Union business.
 9.03 The Employer shall permit the Union to use space in the classroom for two (2)
 file cabinets and typewriter, and shall allow the Union continued use of the storage area in the
 classroom closet until the Employer determines such space is needed for departmental use.
 9.04 The Union President or his designee shall be entitled to not more than three (3)
 tours off in increments of not less than three (3) hours each, with pay, per calendar year, for the
 purpose of attending Union functions. The hours may be borrowed ahead from the following
 year and any unused hours may be carried over to the following year. The Union shall give the
 City not less than seven (7) calendar days' written notice of the use of such time, and such time
 shall be subject to the scheduling considerations as approved by the Fire Chief.
 ARTICLE 10 - PRINTING AND SUPPLYING AGREEMENT
 10.01 This Agreement shall be printed and supplied to each employee by the Employer
 at no cost to the employee.
 ARTICLE 11 - BULLETIN BOARDS
 11.01 The Employer shall supply the Union with a locked bulletin board, which will be
 located in the class room and bulletin board space in the kitchen. The Union shall be responsible
 5
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 for the care, maintenance and replacement of the locked bulletin board. The Employer shall
 have the right to order in writing the removal of any material not in conformance with
 paragraphs 11.02 and 11.03 below.
 11.02 No notices, memoranda, posters or other forms of communication will be posted
 on the bulletin boards that contain any defamatory, political (except Union election notices),
 controversial material or any material critical of the Employer or any employee of the Employer.
 The Union shall supply one copy of each such posted material to the Employer upon the posting
 of such material.
 11.03 All material shall be dated as the date of posting and shall be removed after being
 posted for fourteen (14) calendar days or the day after the event being advertised if such event is
 scheduled to occur later than fourteen (14) days from the date of posting.
 ARTICLE 12 - APPOINTMENTS AND VACANCIES
 12.01 All officers and fire fighters shall be appointed pursuant to the rules and
 regulations of the Civil Service Commission.
 12.02 The Employer and the Union agree that the Employer retains the right to
 administer promotional tests for the ranks of Lieutenant and Captain. The parties agree that such
 promotional tests will be administered and scored by an independent professional testing service.
 Scores will be allocated between written and seniority components. After the written test is
 scored with a value of up to one hundred (100) points, seniority points of no more than ten (10)
 will be added.
 ARTICLE 13 - RULES AND REGULATIONS
 13.01 It is agreed that a committee of bargaining unit members shall be established for
 the purpose of evaluating the Fire Department's Rules and Regulations. The Committee shall
 consist of not more than three (3) bargaining unit members.
 6
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 13.02 The Committee will submit any recommendations in written form to the Chief for
 his review and study. If any recommendations or proposals are rejected by the Chief, they shall
 be returned to the Committee for further review and study, and, if deemed appropriate,
 subsequent resubmission to the Chief for his approval or disapproval or modifications. Any
 response by the Chief shall be made in a reasonable amount of time.
 Should the Committee and the Chief be unable to agree over any work rule, the Mayor shall
 decide the issue.
 13.03 Rules and regulations shall be administered as equitably as possible upon all
 employees.
 ARTICLE 14 - PERSONNEL FILES AND POLICY
 14.01 Understanding that in the Administration of the Department the Employer
 maintains individual personnel files, the employee may, and on an annual basis, be permitted to
 review their personnel file with at least a five (5) calendar day written request. In addition, a
 department member may inspect his/her file once in direct response to a pending grievance or
 official matter.
 14.02 Should an employee, upon review of his/her file, come across material of a
 negative or derogatory nature, said employee may provide a written and signed comment in
 rebuttal, mitigation or explanation of said material, which comment shall remain in the
 employee's file so long as the negative material remains.
 14.03 When a department member is charged with or is under investigation for
 contended violations or departmental rules and regulations, reasonable efforts consistent with
 applicable law shall be made to withhold publication of the officer's name, photograph or
 personal information, and the extent of disciplinary action taken or contemplated until such time
 as final interdepartmental ruling has been made and served upon the officer.
 7
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 14.04 Discipline will be treated as follows:
 (a) Written reprimands will no longer be counted if, after two (2) years, therehave been no additional disciplinary violations.
 (b) Suspensions will no longer be counted if, after three (3) years, there havebeen no additional disciplinary violations.
 Thereafter, such reprimand or suspension will not be used for future discipline.
 ARTICLE 15 - LABOR-MANAGEMENT COMMITTEE
 15.01 There shall be created a Labor-Management Committee comprising of not more
 than three (3) representatives of the Employer and Union, respectively. Such Committee shall
 meet as requested by either party to discuss matters of mutual concern, except that matters
 subject to negotiations or grievance shall not be discussed without mutual agreement of the
 parties.
 ARTICLE 16 - LOCKERS
 16.01 Each employee shall normally be assigned two (2) personal lockers which shall be
 the sole responsibility of the employee to clean, and no other employee of the Employer,
 supervisory or otherwise, shall be permitted access to such personal lockers without the
 employee assigned to the lockers or Union representative being present at such inspection.
 ARTICLE 17 - CONTRACTING
 17.01 The Employer shall not contract out any work that results in the layoff of any
 members of the bargaining unit.
 ARTICLE 18 - PROBATIONARY PERIOD
 18.01 The probationary period for all newly hired employees shall not exceed twelve
 (12) months.
 8
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 18.02 The Employer shall have the sole discretion to discipline or discharge newly hired
 probationary employees, and any such action shall not be appealable through any Grievance or
 Arbitration Procedure herein contained, or any Civil Service procedure.
 18.03 Employees shall not be entitled to sick leave, holidays or funeral leave, until the
 successful completion of sixty (60) continuous calendar days of employment.
 18.04 Upon hire, an employee shall be provided an initial basic uniform issue, as
 determined by the Fire Chief. Upon the successful completion of ninety (90) continuous
 calendar days of employment, the employee shall be given the difference between the cost of the
 initial uniform issue and the annual uniform allowance. An employee who voluntarily leaves the
 employment of the City of Fairview Park within the probationary period set forth in Section
 18.01, above, shall be required to reimburse the City of Fairview Park for all training and
 uniform costs as a condition precedent to receiving his final paycheck.
 ARTICLE 19 - DEFINITION OF SENIORITY
 19.01 Seniority shall be defined as an employee's uninterrupted length of continuous
 employment with the Employer. A probationary employee shall have no seniority until he
 satisfactorily completes the probationary period, which will be added to his total length of 
 continuous employment.
 19.02 An employee's seniority shall be terminated when one or more of the following
 occur:
 (a) He resigns;
 (b) He is discharged for just cause;
 (c) He is laid off for a period of time exceeding twelve (12) months;
 (d) He retires;
 (e) He fails to report for work two (2) consecutive working days withouthaving given the Employer advance notice of his pending absence, unless he isphysically unable to do so as certified by the appropriate authority;
 9
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 (f) He becomes unable to perform his job duties due to illness or injury and isunable to return to work upon the expiration of any leave applicable to him;
 (g) He refuses to recall or fails to report to work within five (5) working daysfrom the date the employee receives a recall notice by certified mail.
 19.03 If two or more employees are hired or appointed on the same date, their relative
 seniority shall be determined by their ranking on the Civil Service Eligibility list at time of hire.
 19.04 Where, because of lack of work, lack of funds or reorganization resulting in
 abolishment of jobs or functions, the Employer determines it necessary to reduce the size of its
 workforce, the Employer shall give written notice to the Union President or his designee no less
 than fourteen (14) days in advance of any such layoff, indicating how many employees will be
 affected and what department(s) are being reduced. Such reduction shall be made in accordance
 with the provisions hereinafter set forth.
 19.05 Employees within affected departments shall be laid off according to their relative
 seniority (within the department) with the least senior employees being laid off first, providing
 that all newly hired probationary employees are laid off first.
 19.06 Recalls shall be in the inverse order of layoff and a laid-off employee shall retain
 high right to recall for twelve (12) months from the date of his layoff.
 19.07 Notice of recall shall be sent to the employee's address listed on the Employer's
 records and shall be sent by certified mail. An employee who refuses recall or does not report
 for work within five (5) working days from the date the employee receives the recall notice shall
 be considered to have resigned his position and forfeits all rights to employment with the
 Employer.
 19.08 Employee(s) scheduled for layoff shall be given a minimum of seven (7) days'
 advance notice of layoff.
 10
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 19.09 Each notice of layoff shall contain the following information:
 (a) The date of layoff or displacement becomes effective;
 (b) The employee's seniority date in the classification;
 (c) A statement advising the employee of the right to recall and re-employment.
 19.10 In the event of extenuating circumstances such as illness, injury, or other good
 cause preventing the employee from returning within the time limit above, the City may, at its
 sole discretion, grant a reasonable extension, not to exceed thirty (30) days.
 19.11 Recall lists shall be kept current by the City. The Union President shall be
 furnished and/or forwarded a copy of all recall lists as they are made current by the City.
 ARTICLE 20 - TRANSFERS
 20.01 Any time a man is to be transferred for a non-emergency reason, he will be given
 seven (7) days' advance notice. This entire seven (7) day period, or any portion of it, may be
 waived by mutual consent of the person being transferred and the Department.
 20.02 Any routine and non-emergency shift transfers being made by the Department for
 the coming calendar year shall be posted prior to November 30, providing the necessity of such
 transfer is known by the Employer. In the event such a transfer is made subsequent to vacation
 selection, the Employer shall make provisions to protect the employees selected vacation periods
 when possible.
 ARTICLE 21 - SEVERANCE PAY
 21.01 Any employee whose employment with the Employer is voluntarily terminated
 shall be paid all accrued time at his normal hourly rate, except as otherwise provided in this
 Agreement. Longevity and uniform allowance payments shall be prorated.
 11
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 ARTICLE 22- TOUR & STAND-BY
 22.01 Upon advance approval of the respective shift commanders, employees may
 exchange tours, or stand-by for each other providing the exchange does not interfere with the
 operation of the Fire Department.
 ARTICLE 23 - SANITATION, MAINTENANCE AND UPKEEP
 23.01 The Employer agrees to supply and make available all materials required in the
 necessary day-to-day maintenance and upkeep of the Fire Station. The Employer furthermore
 agrees to supply all items necessary to maintain satisfactory sanitary conditions of all quarters
 within the Fire Station.
 ARTICLE 24 - LIGHT DUTY
 24.01 When a member of the Fire Department is found to be fit to return to duty in a
 capacity less than normally performed, he may, at the discretion of the Employer, be returned to
 a status of Light Duty. All requests by employees for light duty shall be filed in writing, and
 must be with the express authorization, in writing, of the employee's personal physician. Based
 upon scheduling and performance considerations, such requests for light duty shall not be
 unreasonably denied.
 ARTICLE 25 - MILITARY LEAVE
 25.01 Any employee who is a member of the reserve forces of the United States or of 
 the State of Ohio, and who is ordered by the appropriate authorities to attend a training program
 or perform other duties under the supervision of the United States or of the State of Ohio, shall
 be granted a paid leave of absence during the period of such activity but not to exceed fifteen
 (15) calendar days in any calendar year. Such paid leave shall not reduce the employee's
 seniority status, vacation, sick leave or other benefits.
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 ARTICLE 26 - ABSENCE FOR COURT APPEARANCES
 26.01 The Employer shall grant employees an absence without pay for court
 appearances, other than those pertaining to jury duty or court leave.
 26.02 Any employee required to appear in court on behalf of the Employer due to a
 duty-related incident shall be paid a minimum of two (2) hours' pay or two (2) hours' work at the
 employees’ regular rate of pay or regular overtime rate, as appropriate.
 ARTICLE 27 - JURY DUTY
 27.01 Any employee required to serve as a juror shall suffer no loss in pay for such time
 served, providing the employee surrenders any compensation paid for such jury duty to the
 Employer.
 ARTICLE 28 - MATERNITY LEAVE
 28.01 An employee who becomes pregnant may utilize sick leave benefits for periods of 
 incapacitation, as though such sick leave was for any type of illness, at any time during her term
 of pregnancy. She may be granted up to a one (1) year leave of absence, without pay, which
 shall not extend later than fifty-two (52) weeks after the date of termination of her pregnancy.
 ARTICLE 29 - FUNERAL LEAVE
 29.01 Employees shall be entitled to one (1) tour of duty off with pay, upon a death in
 the immediate family, for the purposes of attending such relative's funeral. For the purpose of 
 this article, “immediate family” shall be defined as including the employee's parents, spouse,
 child, brother, sister, parents-in-law, grandparents, grandchildren, and brother and sister-in-law if 
 actually residing with the employee. If a death in the immediate family occurs while the
 employee is on duty, he shall be excused for the remainder of the tour, and such time shall not be
 charged to leave of any kind. In the event the brother or sister-in-law does not reside with the
 employee, leave shall be permitted only to the extent that the employee attends the funeral and
 13
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 returns to his shift. If the death occurs outside of the State of Ohio, the employee shall be
 granted a leave of absence of seven (7) days. Leave shall commence at the time of death and
 shall not be deducted from sick leave.
 ARTICLE 30 - SICK LEAVE
 30.01 Sick leave shall be defined as an absence with pay necessitated by: 1) illness or
 injury to the employee; 2) exposure by the employee to a contagious disease communicable to
 other employees; 3) serious illness, injury or death in the employee's immediate family; and/or
 (4) the birth of a child. Sick leave for paternity purposes shall not be used in excess of three(3)
 tours of duty per birth. In cases of birth complications accompanied by a physician’s note, sick 
 time can continue to be used by the employee. Routine medical, dental, and optical examinations
 will not be covered by sick leave.
 30.02 All employees shall earn sick leave at the rate of five and seventy-three
 hundredths (5.73) hours for every ninety-nine and six tenths (99.6) hours worked and may
 accumulate such sick leave to an unlimited amount.
 30.03 An employee who is to be absent on sick leave shall notify the Employer of such
 absence and the reason therefore at least one hour before the start of his work shift each day he is
 to be absent.
 30.04 Sick leave may be used in segments of not less than one (1) hour.
 30.05 Before an absence may be charged against accumulated sick leave, the
 Department Head may require such proof of illness, injury or death as may be satisfactory to the
 Employer, or may require the employee to be examined by a physician designated by the
 Department Head and paid by the Employer. In any event, an employee absent for more than
 one (1) tour of duty must supply a physician's report to be eligible for paid sick leave.
 14
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 30.06 If an employee fails to submit adequate proof of illness, injury or death upon request, or
 in the event that upon such proof as is submitted or upon the report of medical examination the
 Department Head finds there is not satisfactory evidence of illness, injury or death sufficient to
  justify the employee's absence, such leave may be considered an unauthorized leave and shall be
 without pay.
 30.07 Any abuse, excessive or patterned use of sick leave shall be just and sufficient
 cause for disciplinary action. Excessive use shall be defined as situations where sick leave usage
 exceeds the annual accrual rate for non-bona fide medical reasons.
 30.08 The Department Head may require an employee who has been absent due to
 serious personal illness or injury, prior to and as a condition of his return to duty, to be examined
 by a physician knowledgeable in the field designated and paid by the Employer, to establish that
 he is not disabled from the performance of his duties and that his return to duty will not
  jeopardize the health and safety of other employees.
 30.09 When the use of sick leave is due to illness or injury in the immediate family,
 “immediate family” shall be defined to only include the employee's spouse, children, and parents
 actually residing with the employee. When the use of sick leave is due to death in the immediate
 family, “immediate family” shall be defined to only include the employee's parents, spouse,
 child, brother, sister, parents-in-law, grandparents and grandchildren.
 30.10 An employee who is laid off will, if recalled, have available for his necessary use
 any unused sick leave existing at the time of his layoff. An employee who transfers from another
 public employer in the State of Ohio within ten (10) years of separation of such employer shall
 be credited with the unused balance of his accumulated sick leave, providing such sick leave was
 not “bought out” upon his separation.
 15
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 30.11 Upon the retirement of an employee who has not less than ten (10) years of 
 continuous employment with the Employer and who has qualified for retirement benefits from a
 State of Ohio public employee retirement system, such employee shall be entitled to receive a
 cash payment equal to his hourly rate of pay at the time of retirement or death multiplied by one-
 half (½) the total number of accumulated but unused sick hours earned by the employee, as
 certified by the Finance Director, providing that such resulting number of hours to be paid shall
 not exceed one thousand three hundred and seven (1,307) hours.
 30.12 Employees who do not use sick leave during each calendar month shall be entitled
 to two and one half (2½) hours off for each month in which no sick leave is used. Employees
 may bank up to one hundred twenty (120) hours of total sick leave incentive earned. When one
 hundred twenty (120) hours are in the bank, all subsequent hours earned must be used within one
 (1) year of the date on which they are earned or they are lost. The day(s) off granted to
 employees shall be taken only with the approval of the Chief or his designee.
 ARTICLE 31 - INJURY LEAVE
 31.01 When an employee is injured in the line of duty, while actually working for the
 Employer, he shall be eligible for a paid leave not to exceed ninety (90) calendar days, provided
 he files under Workers' Compensation rules and regulations of the State of Ohio for monetary
 compensation for his injuries incurred as a City employee.
 31.02 An absence for a period of three (3) consecutive tours of duty or less may not be
 charged against accumulated sick leave for minor work-related injuries not covered above if an
 employee supplies adequate and written proof from the health care provider treating his injuries
 to his Department Head.
 31.03 It is the employee's responsibility to provide the “burden of proof” upon the
 official written request of the Bureau of Workers' Compensation in order for the Bureau to
 16
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 certify his claim. If the failure to provide timely information by the employee prevents the
 certification of the employee's claim, injury leave will be denied by the Employer and will result
 in the appropriate charge to the employee's accumulated sick leave balance. If information is not
 provided through no fault of the employee, injury leave will not be denied for failure of the
 employee to provide “burden of proof.”
 31.04 If at the end of this ninety (90) day period the employee is still disabled, the leave
 may, at the Employer's discretion, be extended for additional ninety (90) calendar day periods, or
 parts thereof. An employee may, before the end of the second ninety (90) day leave period,
 provide the Employer a written statement from the employee's treating physician which states
 that the employee is not permanently disabled and will probably return to work before the end of 
 a third ninety (90) day period, or such reasonable extension thereof as is agreed to by the
 Employer. Based on such representation, the Employer may, at its discretion, grant such
 additional ninety (90) day leave.
 31.05 The Employer shall have the right to require the employee to have a physical
 exam by a physician appointed by the Employer resulting in the physician's certification that the
 employee is unable to work due to the injury as a condition precedent to the employee receiving
 any benefits under this Article. The physician shall be knowledgeable in the field to treat and
 diagnose affected area/injury, and such exam shall be paid by the City. The designated
 physician's opinion shall govern whether the employee is actually disabled or not, but shall not
 govern whether the injury was duty related.
 17
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 ARTICLE 32 - VACATION LEAVE
 32.01 Vacation allowance shall be earned annually based on the following schedule:
 40 hour week 49.8 hour week 
 2 weeks 5 24-hour tours of duty after 1 year3 weeks 7 24-hour tours of duty after 5 years4 weeks 10 24-hour tours of duty after 10 year5 weeks 12 24-hour tours of duty after 15 years6 weeks 15 24-hour tours of duty after 23 years
 32.02 Vacations shall be selected within each shift by first the shift captain, then the
 shift lieutenant and then fire fighters by seniority. The senior man shall begin the selection
 process under the following guidelines — he may elect to take as many earned vacation days in a
 row as he is entitled to, or he may choose any number of tours to be used randomly, up to seven
 (7), if eligible. The selection will then pass to the next senior man for his selection, pursuant to
 the above. After all shift members have made that selection, the choice shall return to the senior
 man on the shift and he will pick his remaining vacation in any increment of days that he so
 desires.
 32.03 Vacations can start on any regularly scheduled work day.
 32.04 Vacations will be picked by January 1 of each year.
 32.05 Days off shall be taken in the following priority:
 (a) vacation time;(b) holidays; and(c) hours days.
 32.06 Vacation eligibility will be re-established if a verified illness or injury
 incapacitating the employee causes a vacation period to be changed.
 ARTICLE 33 - HOLIDAYS
 33.01 Every member of the Fire Department who works a twenty-four (24) hour tour of 
 duty shall be entitled to be off one (1) working day every three (3) months, plus three (3)
 18
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 additional working days off selected at random during the calendar year. All such days off shall
 be in lieu of any holidays. Each day off will be equal to one (1) twenty-four (24) hour tour of 
 duty.
 33.02 Any member of the Fire Department working a forty (40) hour workweek shall
 have the following days off with pay: New Year's Day, Memorial Day, July 4th, Labor Day,
 Thanksgiving Day, Christmas Day, their birthday and four (4) extra days selected randomly
 during the calendar year. If any of the aforesaid days falls on a Saturday or Sunday, when such
 holiday is not being observed on Monday, such employee shall receive comparable time off with
 pay on a date designated by the Mayor...
 33.03 An employee shall be paid an additional twelve(12) hours for each holiday
 actually worked, the following shall be designated as holidays:
 New Year's Day Thanksgiving Day Memorial DayChristmas Day July 4th Employee's BirthdayLabor Day
 33.04 Any employee who works on a state recognized holiday, not to exceed ten (10)
 holidays, shall be paid an additional one(1) hour for each two(2) hours for each such shift
 worked.
 33.05 In the event any employee is transferred to another shift, and has previously
 selected a holiday, to the extent that such holiday will not require the replacement of the
 employee, at an overtime rate, such holiday selection will stand as made.
 33.06 Employees who work on Thanksgiving, Christmas and New Year's Day shall be
 paid at time and one-half (1-1/2).
 19
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 ARTICLE 34 - WORKWEEK
 34.01 Employees shall work a normal average workweek of forty-nine and eight tenths
 (49.8) hours, consisting of twenty-four (24) hours on duty followed by forty-eight (48) hours off 
 duty.
 In order to comply with the Fair Labor Standards Act, each employee shall receive one
 (1) day off, each twenty-seven (27) day work period, in accordance with existing departmental
 policy.
 ARTICLE 35 - OVERTIME
 35.01 All overtime shall be paid according to the respective employee's forty-nine and
 eight-tenths (49.8) hour rate, times one and one-half (1½).
 35.02 Any off-duty employee called into work to staff the station during an emergency
 shall be granted a minimum of three and one half (31/2) hours' pay, or work, at the overtime rate
 set forth in paragraph 35.01 above, so long as such time does not overlap or abut the employee's
 regularly scheduled shift. Any off-duty employee called into work to provide coverage for on
 on-duty employee that has been called in for a random drug test shall be granted a minimum of 
 two (2) hours pay, or work, at the overtime rate set forth in paragraph 35.01 above. Any off-duty
 employee that attends a "we-share" provided paramedic class shall be granted a minimum of two
 (2) hours pay, or work, at the overtime rate set forth in paragraph 35.01 above. .
 35.03 Each member of the bargaining unit has the option of receiving pay, or
 compensatory time not to exceed one hundred twenty (120) hours, for hours of overtime worked.
 The employee may choose whether to be paid or bank overtime hours. If an employee's “comp
 bank” reaches one hundred twenty (120) hours, all overtime thereafter shall be paid. The
 Employer will update the “comp bank” records on a quarterly basis. Comp time may be taken
 off at times approved of by the Fire Chief or his designee and not causing further overtime for
 20
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 replacement. Compensatory time will be scheduled by the employee subject to the approval of 
 the Chief or his designate This account shall be “frozen” and each individual employee shall be
 paid their respective amount, at retirement, at the hourly rate that employee received at the
 paycheck immediately prior to their respective retirement. The City agrees that all
 “compensatory time” shall be paid in the pay period in which it was earned.
 35.04 Effective January 1, 1991, overtime shall be paid at the forty-nine and eight-tenths
 (49.8) hour rate.
 ARTICLE 36 - PAY DAY
 36.01 The bi-weekly paychecks shall be made available to employees no later than 4:00
 p.m. on Thursday of pay week, unless unforeseen circumstances occur in the Finance
 Department.
 ARTICLE 37 - HOSPITALIZATION/LIFE INSURANCE
 The City and all employees have cooperated in the creation of the new medical insurance
 program. The parties agree to insert language that will reflect the provisions of the program.
 37.01 For the duration of this Agreement, the City will provide hospitalization coverage.
 This coverage shall be provided on either a single contract basis or a family contract basis,
 whichever is applicable to the employee.
 (1) Effective upon ratification, and effective through the duration of thisAgreement, the plan shall be implemented.
 (2) Effective January 1, 2012, employee contributions shall be made pursuant
 to Internal Revenue Code Section 125 as described more fully below.
 10% of the cost of the medical insurance as billed to the City.
 (3) The Employer will administer for the benefit of the employees a healthflexible savings account pursuant to Internal Revenue Code Section 125.
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 (4) Employees who opt out of the City provided medical plan after January 1,2012, will be compensated on the following basis:
 Single — $50.00 per month paymentFamily — $100.00 per month payment
 Employees who opt out of the City provided plan must submit a letter tothe Finance Director demonstrating proof of medical coverage by another plan.
 (b) If an employee and spouse are both employed by the City of Fairview Park, only one shall be entitled to hospitalization, that being thefamily plan.
 (c) The Employer expressly reserves the right to change coverages orcarriers, so long as the new coverage is commensurate with or better thanthe existing coverage. Coverage under this Contract includes MedicalBenefits, Prescription Benefits, Dental Benefits and Vision Benefits, the
 details of which are included in the plan document provided to employeesby the carrier.
 (d) In the event of any dispute as to coverage hereunder, such disputemust be addressed by the employee to the appeal committee set forth inthe handbook and shall not be subject to any grievance or arbitrationprocedure herein contained.
 37.02 For the duration of this Agreement, the City will further provide to each employee
 the following:
 (a) Vision Care benefit as current.
 The cost containment committee of the City, of which each unionhas a representative is working on this issue and will accept theresults of the committee and City.
 (b) Dental benefit: as current.
 This coverage shall be provided on either a single contract basis or a family contract
 basis, whichever is applicable to the employee. No change to benefits or providers will be made
 without first discussing such change with the cost containment committee.
 37.03 The City shall establish a Cost Containment Committee. The Union shall
 participate in this committee by sending one delegate to the committee. The committee shall be
 comprised of City management and a delegate from each union and non-union employee group.
 22
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 The purpose of this committee shall be to review and recommend changes in health care
 coverage, if any, to the City Administration in keeping with sound fiscal management of the City
 and deliverance of the most cost-efficient health care to its employees. After reviewing the
 recommendations of the Cost Containment Committee, the City shall make a final decision based
 on sound fiscal management of the City and deliverance of the most cost-efficient health care
 coverage to its employees.
 37.04 The Employer shall pay the full premium for a fifty thousand dollar ($50,000.00)
 term life insurance policy for each employee with an additional fifty thousand dollar
 ($50,000.00) policy for accidental death.
 ARTICLE 38 - RATES OF PAY
 38.01 All bargaining unit employees' basic wage rates shall be increased as follows:
 Effective January 1, 2011 through December 31, 2011 – 0% wage increase
 Effective January 1, 2012 through December 31, 2012 – 1% wage increase
 Effective January 1, 2013 through December 31, 2013 the parties agree that theparties will negotiate that rate in calendar year 2012 pursuant to SERB Rules.
 38.02 The City shall maintain a thirteen percent (13%) differential between the
 Lieutenant's base wage and the base wage of the City's highest fire fighter's base rate, and a
 thirteen percent (13%) differential between the Lieutenant’s base wage and the Captain's base
 wage.
 38.03 When an ambulance is required to respond to an emergency and the officer on -
 duty is not in command of that squad, a fire fighter appointed by the Chief or his designee, will
 be designated as the squad leader and will receive thirty dollars ($30.00) per twelve (12) hour
 time period that the fire fighter is designated as the squad leader. .
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 38.04 Hazardous Material Pay.
 (a) Hazardous Material Operations Pay. All certified employees, nototherwise receiving hazardous materials technician pay under Section 38.04(b),shall receive a Two Hundred Fifty Dollar ($250.00) annual bonus.
 (b) Hazardous Material Technician Pay. All certified employees (no morethan six (6)) shall receive a Five Hundred Dollar ($500.00) annual bonus.
 38.05 Base rates of pay are hereby attached hereto and made a part hereof and marked
 Exhibit “A.”
 38.06 Any new employee hired after May 1, 2009 shall be paid as provided in Exhibit B
 attached hereto and made a part hereof.
 ARTICLE 39 - TUITION REIMBURSEMENT
 39.01 The City will reimburse tuition, or registration, on a course basis for a work-
 related course of study in fire science, medical, or other approved course to an employee who
 receives a grade of “B” or better, or a certificate of completion, in the course. This
 reimbursement is limited to a lifetime maximum per employee of Five Thousand Dollars
 ($5,000.00).
 ARTICLE 40 - LIABILITY
 40.01 Consistent with Ohio Revised Code, Chapter 2744.07, the Employer shall provide
 for the defense of an employee in any civil action brought against him by reason of his
 employment with the City of Fairview Park.
 40.02 The employee shall be represented, to the extent that he was acting in good faith
 and within the scope of his employment or official responsibility. Should the Employer decline
 to represent the employee pursuant to this paragraph, the employee shall have available the
 remedy guaranteed at O.R.C. 2744.07(C).
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 40.03 Representation and defense by the Employer shall be limited to the extent that it
 shall not indemnify said employee for punitive or exemplary damages, but only those
 compensatory damages where the employee was acting in good faith and within the scope of his
 employment.
 ARTICLE 41 - MILEAGE
 41.01 All employees when required by the Employer to use their own vehicle for the
 Employer's business shall be paid mileage according to existing ordinance.
 ARTICLE 42 - SCHOOLING
 42.01 When the Employer requires an employee to participate in assigned extra
 education or training, all tuition expenses and lodging will be paid by the Employer.
 42.02 When a member is sent to school for five (5) days or more, the member shall be
 on a forty (40) hour work week, commencing Sunday through Saturday.
 42.03 In the event an employee is required to attend training out of town,
 accommodations will be arranged at a place of lodging giving the employee a private room with
 a private bath. Upon the presentation of proper receipts, the employee may be reimbursed up to
 fifty dollars ($50.00) per day for allowable expenses as defined by the Finance Department.
 ARTICLE 43 - PENSION “PICK-UP”
 43.01 As permitted by the Internal Revenue Service and Police and Fire Disability and
 Pension Fund, the Employer agrees to implement the “salary reduction” method for pension
 “pick-up.” Such plan will take effect upon approval of the Pension Board.
 43.02 The employee's gross pay will be reduced by the employee's contribution rate,
 which amount will be forwarded to PFDPF. Any other deductions will then be made from the
 reduced salary for that period. The reduced salary shall be the income reported on the
 25

Page 30
                        

8/3/2019 Fairview Firefighters Contract 2011-PDF
 http://slidepdf.com/reader/full/fairview-firefighters-contract-2011-pdf 30/44
  
 employee's W-2 form, thus deferring taxes and the pension contribution and increasing the
 employee's take home pay.
 ARTICLE 44 - LONGEVITY
 44.01 All employees will be awarded longevity payments at the rate of one hundred
 dollars ($100.00) for each year of full-time service commencing on the employee's fifth (5th)
 anniversary date of full-time service. At that time, the employee will become entitled to a sum of 
 five hundred dollars ($500.00), which will be paid in a lump sum in the first pay period in
 December of each year. Employees with more than five (5) years of full-time service shall be
 entitled to the appropriate amount as specified in the longevity payment schedule. Longevity
 shall continue to be awarded on the employee's successive anniversary dates according to this
 procedure and the below listed longevity schedule.
 5th Anniversary $ 500.00 16th Anniversary $1,600.006th Anniversary $ 600.00 17th Anniversary $1,700.007
 thAnniversary $ 700.00 18
 thAnniversary $1,800.00
 8th Anniversary $ 800.00 19th Anniversary $1,900.009th Anniversary $ 900.00 20th Anniversary $2,000.0010th Anniversary $1,000.00 21st Anniversary $2,100.0011th Anniversary $1,100.00 22nd Anniversary $2,200.0012
 thAnniversary $1,200.00 23
 rdAnniversary $2,300.00
 13th Anniversary $1,300.00 24th Anniversary $2,400.0014th Anniversary $1,400.00 25th Anniversary $2,500.0015th Anniversary $1,500.00
 ARTICLE 45 - UNIFORM ALLOWANCE
 45.01 The Employer will pay all employees a uniform allowance annually, in two equal
 payments according to the following schedule:
 Effective 2011 — $1,650.00
 Effective 2012 — $1,650.00
 Effective 2013 — $1,650.00
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 45.02 The Employer shall continue to provide the appropriate “turn-out” gear to
 employees.
 45.03 The Employer shall buy initial issue uniforms and replace torn and damaged
 uniforms, except for wear and tear. In the event the Employer substantially changes the
 employee “uniform,” or any part thereof, the Employer shall provide one (1) issue of those
 uniform items that have changed to each employee. In the event of a change as contemplated
 above, each employee shall be subject to an annual deductible of twenty-five dollars ($25.00).
 ARTICLE 46 - DRUG FREE WORK PLACE
 The parties agree to a random drug-free workplace program as defined by the State of 
 Ohio Bureau of Workers' Compensation on the basis that all employees in the City will be
 subject to such program.
 ARTICLE 47 - TOTAL AGREEMENT
 47.01 This Agreement represents the entire agreement between the Employer and the
 Union and unless specifically and expressly set forth in the express written provisions of this
 Agreement, all rules, regulations, benefits and practices previously and presently in effect may
 be modified or discontinued at the sole discretion of the Employer, upon advance notice to the
 Union.
 47.02 Any such modification(s) or discontinuance(s) shall be implemented in an
 equitable and non-discriminatory manner.
 ARTICLE 48 - CONFORMITY TO LAW
 48.01 This Agreement shall be subject to and subordinated to any applicable present and
 future federal and state laws, and the invalidity of any provision(s) of this Agreement by reason
 of any such existing or future law shall not affect the validity of the surviving provisions.
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 48.02 If the enactment of legislation, or a determination by a court of final and
 competent jurisdiction (whether in a proceeding between, the parties or in one not between the
 parties but controlling by reasons of facts) renders any portion of this Agreement invalid or
 unenforceable, such legislation or decision shall not effect the validity of the surviving
 provisions of this Agreement, which shall remain in full force and effect as if such invalid
 provision(s) thereof had not been included herein.
 ARTICLE 49 - OBLIGATION TO NEGOTIATE
 49.01 The Employer and the Union acknowledge that during negotiations which
 preceded this Agreement, each had the unlimited right and opportunity to make demands and
 proposals with respect to any subject or matter not removed by law from the area of collective
 bargaining and that the understandings and agreements arrived at by the parties after the exercise
 of that right and opportunity are set forth in this Agreement.
 49.02 Therefore, for the life of this Agreement, the Employer and the Union each
 voluntarily and unqualifiedly waives the right, and each agrees that the other shall not be
 obligated to bargain/negotiate collectively with respect to any subject or matter referred to, or
 covered in this Agreement, or with respect to any subject or matter not specifically referred to or
 covered in this Agreement even though such subjects or matters may not have been within the
 knowledge or contemplation of either or both of the parties at the time they bargained/negotiated
 and signed this Agreement.
 ARTICLE 50 - GENDER AND PLURAL
 50.01 Whenever the context so requires, the use of words herein in the singular shall be
 construed to include the plural, and words in the plural, the singular, and words whether in the
 masculine, feminine or neuter gender shall be construed to include all of said genders. By the
 28

Page 33
                        

8/3/2019 Fairview Firefighters Contract 2011-PDF
 http://slidepdf.com/reader/full/fairview-firefighters-contract-2011-pdf 33/44

Page 34
                        

8/3/2019 Fairview Firefighters Contract 2011-PDF
 http://slidepdf.com/reader/full/fairview-firefighters-contract-2011-pdf 34/44
  
 (a) Except at Step 1, all grievances shall include: 1) the name and position of the aggrieved party; 2) the identity of the provisions of this Agreement involvedin the grievance; 3) the time and place where the alleged event or conditionsconstituting the grievance took place; 4) the identity of the party responsible forcausing the said grievance, if known to the aggrieved party; and 5) a general
 statement of the nature of the grievance and the redress sought by the aggrievedparty.
 (b) Except at Step 1, all decisions shall be rendered in writing at each step of the grievance procedure. Each decision shall be transmitted to the aggrieved partyand his representative, if any.
 (c) If a grievance affects a group of employees working in different locations,with different principals, or associated with an employer-wide controversy, it maybe submitted at Step 3.
 (d) The preparation and processing of grievances may be conducted duringworking hours, providing such preparation and processing does not interfere withthe operation of the Department.
 (e) The aggrieved party or Union representative, or necessary witnesses, shallsuffer no loss in pay for time away from their City job while attending meetingspursuant to steps of the grievance procedure when scheduled at the Employer'sconvenience or arbitration hearings.
 (f) Nothing contained herein shall be construed as limiting the right of anyemployee having a grievance to discuss the matter informally with anyappropriate member of the administration and having said matter informallyadjusted without the intervention of the Union, provided that the adjustment is notinconsistent with the terms of this Agreement. In the event that any grievance isadjusted without a formal determination, pursuant to this procedure, while suchadjustment shall be binding upon the aggrieved party and shall, in all respects, befinal, said adjustment shall not create a precedent or ruling binding upon theEmployer in future proceedings.
 (g) The grievant may choose whomever he wishes to represent him at any stepof the grievance procedure.
 (h) This shall be the sole and exclusive procedure for disputes concerning anytype of discipline or discharge actions.
 (i) The time limits provided herein will be strictly adhered to and anygrievance not filed initially or appealed within the specified time limits will bedeemed waived and void. If the Employer fails to reply within the specified timelimit, the grievance shall automatically move to the next step. The time limitsspecified for either party may be extended only by written mutual agreement.
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 (j) This procedure shall not be used for the purpose of adding to, subtractingfrom or altering in any way any of the provisions of this Agreement.
 (k) All grievances resulting from Department Policy or Order, or at the
 Chief's level, shall commence at Step 3 of the grievance procedure. All othergrievances shall commence at Step 1 unless specified differently herein.
 (l) Upon answering the grievance, the City shall provide, to the Union, a copyof the grievance, as filed, and the City's answer thereto. The Union may keep theoriginal of the grievance but must submit to the City a copy bearing the originalsignature of the Union president.
 52.04 All grievances shall be administered in accordance with the following steps of the
 grievance.
 Step 1: An employee who believes he may have a grievance shall notify his
 immediate supervisors of the possible grievance within seven (7) days of the occurrence
 of the facts giving rise to the grievance. The supervisor will schedule an informal
 meeting with the employee and his representative, if the representative's presence is
 requested by the employee, within five (5) days of the date of the notice by the employee.
 The supervisor and the employee, along with the employee's representative, if his
 presence is requested by the employee, will discuss the issues in dispute with the
 objective of resolving the matter informally. The employee may request the supervisor's
 decision to be in writing. If the supervisor fails to respond to the request for a written
 answer, the dispute shall be moved to Step 2.
 Step 2: If the dispute is not resolved informally at Step 1, it shall be reduced to
 writing by the aggrieved party and/or his representative, if any, and presented as a
 grievance to the aggrieved party's supervisor within five (5) days of the informal meeting
 or notification of the supervisor's decision at Step 1, whichever is later, but not later than
 seven (7) days from the date of the meeting if the supervisor fails to give the aggrieved
 31

Page 36
                        

8/3/2019 Fairview Firefighters Contract 2011-PDF
 http://slidepdf.com/reader/full/fairview-firefighters-contract-2011-pdf 36/44
  
 party an answer. The Supervisor shall give his answer to the aggrieved party, with a copy
 to the aggrieved party's representative, if any, within five (5) days of the receipt of the
 written grievance.
 Step 3: If the aggrieved party initiating the grievance is not satisfied within the
 written decision at the conclusion of Step 2, a written appeal of the decision may be filed
 with the aggrieved party's Chief within five (5) days from the date of the rendering of the
 decision in Step 2. Copies of the written decision shall be submitted with the appeal.
 The Chief shall convene a meeting within five (5) days of the receipt of the appeal. The
 meeting will be held with the aggrieved party and/or his representative, if he requests
 one. The Chief shall issue a written decision to the aggrieved party, with a copy to the
 aggrieved party's representative, if any, within five (5) days from the date of the meeting.
 Step 4: If the aggrieved party is not satisfied with the written decision at the
 conclusion of Step 3, a written appeal of the decision may be filed with the Mayor within
 five (5) days from the date of the rendering of the decision in Step 3. Copies of the
 written decisions shall be submitted with the appeal. The Mayor, or his designee, shall
 convene a meeting within ten (10) days of the receipt of the appeal. The meeting will be
 held with the aggrieved party, his representative, if any, and any other party necessary to
 provide the required information for the rendering of a proper decision. The Mayor, or
 his designee, shall issue a written decision to the employee, with a copy to the employee's
 representative, if any, within ten (10) days from the date of the meeting. If the aggrieved
 party is not satisfied with the decision at Step 4, he may proceed to arbitration pursuant to
 the Arbitration Procedure herein contained.
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 ARTICLE 53 - ARBITRATION PROCEDURE
 53.01 In the event a grievance is unresolved after being processed through all of the
 steps of the Grievance Procedure, unless mutually waived or having passed through the various
 steps by time limit default(s) of the Employer, then, within ten (10) days after the rendering of 
 the decision at Step 4, or a time limit default by the Employer at Step 4, the aggrieved party may
 submit the grievance to arbitration. Within this ten (10) day period, the parties will meet to
 attempt to mutually agree upon an arbitrator selected from the permanent panel created by this
 procedure. If such agreement is not reached, the panel members' names will be stricken
 alternatively (Union striking first) until one name remains, who shall be designated the arbitrator
 to hear the grievance in question.
 53.02 The arbitrator shall have no power or authority to add to, subtract from, or in any
 manner alter the specific terms of this Agreement, or to make any award requiring the
 commission of any act prohibited by law, or to make any award that itself is contrary to law or
 violates any of the terms and conditions of this Agreement.
 53.03 The arbitrator shall not decide more than one (1) grievance on the same hearing
 day or series of hearing days, except by mutual written agreement of the parties.
 53.04 The hearing(s) shall be conducted pursuant to the Rules of Voluntary Arbitration
 of the American Arbitration Association.
 53.05 The fees and expenses of the arbitrator and the cost of the hearing room, if any,
 shall be shared equally by the parties. All other expenses shall be borne by the party incurring
 them. Neither party shall be responsible for any of the expenses incurred by the other party.
 53.06 The arbitrator's decision and award will be in writing and delivered within thirty
 (30) days from the date the record is closed. The decision of the arbitrator shall be final and
 binding upon the parties.
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 53.07 The Union agrees to indemnify and hold the Employer harmless against any and
 all claims, demands, suits or other forms of liability that may arise out of any determination that
 the Union failed to fairly represent a member of the bargaining unit during the exercise of his
 rights as provided by the Grievance and Arbitration Procedures herein contained.
 ARTICLE 54 - DURATION
 54.01 This Agreement shall become effective on January 1, 2011, and shall continue in
 full force and effect, along with any amendments made and annexed hereto, until midnight,
 December 31, 2013.
 ARTICLE 55 - EXECUTION
 55.01 IN WITNESS THEREOF, the parties hereto have set their hands and seal this
 ____ day of ______________, 2011.
 INTERNATIONAL ASSOCIATION OF CITY OF FAIRVIEW PARK, OHIOFIRE FIGHTERS, LOCAL 1057,AFL-CIO
 By: By:
 By: By:
 By: By:
 Date: Date:
 The legal form and correctness of this document is hereby approved.
 _________________________Director of LawCity of Fairview Park 
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 EXHIBIT A
 EMPLOYEES HIRED PRIOR TO MAY 1, 2009
 2011 Actual 2012 Actual
 Captain 84,374.04 85,217.78
 Lieutenant 74,667.30 75,413.97
 Fireman 4 66,077.25 66,738.02
 Fireman 3 64,444.24 65,088.68
 Fireman 2 59,914.28 60,513.42
 Fireman 1 53,223.04 53,755.27 
 2011 Biweekly 2012 BiweeklyCaptain 3,245.16 3,277.61
 Lieutenant 2,871.82 2,900.54
 Fireman 4 2,541.43 2,566.84
 Fireman 3 2,478.62 2,503.41
 Fireman 2 2,304.40 2,327.44
 Fireman 1 2,047.04 2,067.51 
 2011 Hourly 2012 Hourly
 Captain 32.58 32.91Lieutenant 28.83 29.12
 Fireman 4 25.52 25.78
 Fireman 3 24.89 25.14
 Fireman 2 23.14 23.37
 Fireman 1 20.55 20.76 
 2011 Overtime 2012 Overtime
 Captain 48.87 49.36
 Lieutenant 43.25 43.68Fireman 4 38.27 38.65
 Fireman 3 37.33 37.70
 Fireman 2 34.7 35.05
 Fireman 1 30.83 31.14
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 EXHIBIT B
 EMPLOYEES HIRED ON OR AFTER MAY 1, 2009
 2011 Actual 2012 Actual
 Fireman 4 66,077.25 66,738.02
 Fireman 3 58,859.80 59,448.40
 Fireman 2 51,642.34 52,158.76
 Fireman 1 44,424.88 44,869.13
 2011 Biweekly 2012 Biweekly
 Fireman 4 2,541.43 2,566.84
 Fireman 3 2,263.84 2,286.48
 Fireman 2 1,986.24 2,006.10
 Fireman 1 1,708.65 1,725.74
 2011 Hourly 2012 Hourly
 Fireman 4 25.52 25.78
 Fireman 3 22.73 22.96
 Fireman 2 19.94 20.14
 Fireman 1 17.16 17.33
 2011 Overtime 2012 Overtime
 Fireman 4 38.27 38.65
 Fireman 3 34.09 34.43
 Fireman 2 29.91 30.21
 Fireman 1 25.73 25.99
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 MEMORANDUM OF UNDERSTANDING NUMBER ONE
 BETWEEN THE
 CITY OF FAIRVIEW PARK AND IAFF, LOCAL 1057
 The City of Fairview Park and IAFF, Local 1057 agree as follows:
 The City agrees to assign eight(8) firefighters to each of the three (3) shifts. When anindividual shift has eight(8) firefighters assigned, up to two(2) firefighters may be granted paidtime off in accordance with the Collective Bargaining Agreement
 If there are eight(8) or fewer firefighters assigned to a shift and, due to a combination of paid time off and paid sick leave use, fewer than six (6) firefighters report to work for thatparticular shift, the City is required to authorize overtime in order to ensure that there are six (6)firefighters working for that particular shift.
 If, due to the departure of a firefighter from the employment of the City for any reason a
 shift falls below eight(8) firefighters assigned, the City will have up to sixty (60) days to fill theposition and return assigned shift strength to eight(8) firefighters before the requirement appliesto call in overtime as described above. A firefighter who is terminating his or her employmentwith the City must inform the Fire Chief and the Mayor in writing not less than ninety (90) daysin advance of his or her last day of work.
 The foregoing is the agreed-to understanding of the parties.
 INTERNATIONAL ASSOCIATION OF CITY OF FAIRVIEW PARK, OHIOFIRE FIGHTERS, LOCAL 1057, AFL CIO
 By: By:
 By: By:
 By: By:
 The legal form and correctness of This document is hereby approved
 By:Director of LawCity of Fairview Park 
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 MEMORANDUM OF UNDERSTANDING NUMBER TWO
 BETWEEN THE
 CITY OF FAIRVIEW PARK AND IAFF, LOCAL 1057
 The City of Fairview Park and IAFF, Local 1057 agree as follows:
 If a shift should fall below the six (6) assigned firefighters due to the appropriate use of firefighter injury or sick leave, the City will authorize overtime to maintain the minimum staffinglevel of six (6) at an annual cap of fifty-five thousand dollars ($55,000.00). Once the fifty-fivethousand dollars ($55,000.00) has been expended, the City will not be required to call inovertime when a shift falls to five (5) firefighters because of an appropriate use of paid sick leaveor injury leave.
 Overtime costs associated with maintaining at least one on duty Officer in Charge (OIC)
 shall not reduce the fifty-five thousand dollars ($55,000.00) allocated overtime budget due to thefact that an OIC of the daily shift is a separate requirement of the Fire Department Rules andRegulations and would be an incurred cost regardless of minimum daily staffing requirements.
 The foregoing is the agreed-to understanding of the parties.
 INTERNATIONAL ASSOCIATION OF CITY OF FAIRVIEW PARK, OHIOFIRE FIGHTERS, LOCAL 1057, AFL CIO
 By: By:
 By: By:
 By: By:
 The legal form and correctness of This document is hereby approved
 By:
 Director of LawCity of Fairview Park 
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 MEMORANDUM OF UNDERSTANDING BY AND BETWEEN
 THE CITY OF FAIRVIEW PARK AND IAFF, LOCAL 1057
 SICK LEAVE INCENTIVE
 The City of Fairview Park and IAFF Local 1057 are parties to collective bargainingcontract with a three-year term beginning on the 1st day of January, 2011 and ending on the 31stday of December, 2013.
 The parties further understand and agree that the previous collective bargaining contractcontained a provision for a “Sick Leave Incentive Plan” set forth in Article 30.12 which read:
 Employees who do not use sick leave during each calendar month shall beentitled to two and one-half (2 ½) hours off for each month in which no sick leaveis used. Employees may bank up to one hundred twenty (120) hours of total sick 
 leave incentive earned. When one hundred and twenty (120) hours are in thebank, all subsequent hours earned must be used within one (1) year of the date onwhich they are earned or they are lost. The day(s) off granted to employees shallbe taken only with the approval of the Chief or his designee.
 The parties further understand that current staffing levels may not allow all members of the department to use their earned sick leave incentive within the time stated in former Article30.12. Accordingly, the parties agree that Article 30.12 is deemed deleted from this currentcontract upon payment made by the City to the members of the Department for all hours eachmember has in his/her Sick Leave Incentive account to be paid at his/her regular hourly rate asset forth in the current contract. This payment is to be made to each member with earned sick 
 leave incentive hours on or before the 31st day of December, 2011. Should the City fail to makethis payment on or before this date, the parties agree that former Article 30.12, Sick LeaveIncentive Plan, is deemed reinstated to the current collective bargaining contract as if it werenever removed.
 The foregoing is the agreed-to understanding of the parties.
 INTERNATIONAL ASSOCIATION OF CITY OF FAIRVIEW PARK, OHIOFIRE FIGHTERS, LOCAL 1057, AFL CIO
 By: By:
 By: By:
 By: By:
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 The legal form and correctness of This document is hereby approved
 By:
 Director of LawCity of Fairview Park 
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